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bave been ſent as, a Plague and a 


_-CurſetoMankind,by offended Hea- 
ven, who have behaved as Tygers and 


| Lyons, without minding the end for 


- | whichthey wereplac'd in power, which - - 
vas to Protect and Defend their fel- 
I lou- Creatures, who were at firſt cre- 


| ated equal to them, and who have 


vernment, than the conſent of the So- 


ciety; yet it muſt be own'd that ſome 

of thoſe Tyrants have been the Au 
- | thors of very good Laws, as Honex˖/,/ 
I lometimes is drawn from the bittereſft 
of Herbs; tho all of them have pro 4 
s as R 
18 *2 + Jaws, | 


_ AV\feff'd their Wills - binding 
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4 TN all Ages there hath been ſomewho 
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pretended another Foundation of Go 1 
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. yet they could not but own; at tihe | 
fame time; that it is not below the 
Character of a Prince to ſubmit to 
ſdhoſe Laws and Rules whichche gives 
to others, L. 4. C. de LL. The R 
I Tyrants have given us a good body 
"of Laus, the . Popes or Church Ty- 
rants, who 1 impoſing upon the Conſci- 
_ ences; of Men are of all the worſt, have 
given us a better and more reaſonableʒ 
and the Goths and Vandals, or Northerdt 
Cut-throats, Kobbers and? Pirrats (o- 
therways. called Glorious Kings and 
y Conquerors of the Heſtern Empire) have. || vi 
Pf left us their Laws. and Cuſtoms ſo ve: 0 
ry reaſonable, that all the Countries | o 
of Europe have made them the Baſis || ti 
and Foundation, of their real Righte; Ih 
and thoſe that have receded moſt from: I 
theſe Cuſtoms, have ſo far unhinged | 1 
their om real Securities. Receive then 
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without 1 in + Nideccew 5 
Chapters, witha Twentieth concerning 
the Differences of the Lom and Y. 
dal Law); as alſo a ſhort Dictionary | 
of ſome ſelec Terms of Law by r 
of Appendix, which is though 
moſt dicious and Learned 1 ple, * 
who have been the Reviſers of theſe 5 
Papers, a very fit Introduction to the 
Study of Real Rights and Securities 
in any part of Europe, eſpecially in 
this place where Craig cannot be ſo 
ſul; being written in Latin, which 
very. many do not underſtand; beſide 
Craig is both Prolix and Innovated by- {5 IJ | 
our e Deciſions, and therefore not 
throughly read over by! many, but on- 
ly look't into _ particular' occaſions. 
I this Treatife ſhou'd happen to be 
leſs correct, the Reader would be ple- 
ſed to give himſelf. the trouble to 
nend the Errors, and excuſe what is 
amiſs, the Bock being given in to bke 
2 1916 1 8 42 
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"NO gebards, Francs and other Notiert 1705 
de, who invaded Faly in the Reign 

f in the II Anno vi; 569, 010 2 

1 ſome a rin, borrowed! Diving from the K 

This ee ee Lam was ' eottefitd* b 


forme privatel awyer, whoſeNam eis not Aa 5 : 
„ tho nam d for ſure by ſomè. 
Inis Law came in, T mean 7 Oe 5705 
by the tacite Conſent of the people, and are 
Jed Cuſtoms. l. 32 § 1 F. de L. * 28 5 4 
I part of it is the Conſtitutions of the Enpe or. 
| Y Lotharius.. C. fr vaſſalus de vaſe Gur comr. cnt Eo. 
- Bl thar. 2 F. 38. C. impiriatis ene. L al. LA 
r thy Tt 
bo The Emperor Gde. to Liz Conrati ds lege | | 
+ 255 12. K 345 C _ ' funt de Ws Crrad. 2. ; 
I 40. . * : 
* Henricus C. (6 — quot. teſtes ſunt neceſſaiti. I, 
it 2 F. 57. And Fredericus, C. . Fredericus, de pace 
tenenda, Cc. 2. F. 27. C imperialem de probib. 8 
v7 al, per Frid. 2. F. 55. C Reg dis que ſunt 1 
$:. 


Erud. 
Rega 2. 56. 
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2 Of the FEM DAL L AW. = 
Another part of it, is the Anſwers or Deci- 

ſions of the Prudentes, Obertus, Gerhardus and ſome 

moe. Theſe Men were Lawyers, who gave An- 
wers in Intricacies of Law, in Imitation of thoſe 
who were ordered and appointed to do ſo by Au- 


* 


* guſtus of oll. | 3 
Poor the Authority of it, it is the ſame with 
- other Laws, and are only now binding, in ſo far 
as Cuſtom hath approven them, that they are 
authentick. The ſtrongeſt Argument is, they have A 
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Always been thought ſo, received as ſuch in ſeve- IM x 
F ral places of Germany, and taught in the Univer- 
. ſities; and ſince we are told by the Collectors of / 
them that they are ſuch, is not as much Credit to 
be given to them, as any other Hiſtorians? Wt 
I ̃ beir uſe is, to decide Cauſes, and fo put . 
% an end to ſtrife. oF . 

1 The Cauſes areFewdal,or ſuch as reſemble them, « 
as *Emphyteuſis, Uſufruct, and ſuch like For it is I ſr 
certain, that Laws are extended to ſeveral caſes, i- 
* which were not in view at making them, I. 10. C 
5 i. 11. & 12. F de L IL. and in ſuch Cauſes, Wby 
even Eccleſiaſticks are ſubject to this Law, which Im 
the Pope owns, when he remits the Clergy. to a: 

the Laicks in c. ex Tranſmiſſa. 6. & c. ſequ. oxty. 
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= "of the „ Bebe, 7 0 4 Few. 

; | HE. Word Few, comes "from" the Tae | 
n Word Fides, in Engliſn Faith, Faithful- 

r neſs being always required as Eſſential to 
ea a Vaſhal. C % 1 & 2 de his qui feud. 
e . TOE EC quia ſupra quib. mod. Feud. amitt. 
- Wn F. 5 Cc. ſi contentio 2 e int. dom. & vaſ 
- ſal. 1 F. 10, C. qualiter autem, qual. fur ar. deb. Vaſ- 

) 


om 2 F. 5 C. in epiſtola de form. fidel. 2 F. 6. 
0 Having explained the Word, I define a Few 
5 thus, ce It isa certtain ſort of an uſufruct of a thing 
t WW Immoveable, granted by the Maſter, out of Kind- 
L neſs, and Benevolence, and Good-Will, upon con- 
„ 3 of Fidelity, Reverence, Honour, and Re- 
By the Feudaliſts, it is taken three Ways. 
87 1 For the thing given in Few. 2do. For the 
Conceſſion it ſelf. 310. For the Right conſtitute 
S, by the Grant or Conceſſion; Hence proceed ſo 
h many different Definitions of a a Few. J take it for * 
o Ja Right conſtituted. | 5 * 
0 The Word UſufruB. ' I put as the burg or 
Kind in general, C. Obertus. 2 F. 23. I add . J 
tain ſort, becauſe this Uſufrutt contains . — 
things ſingular. | 
/ A thing Immoveable, or ſuch things as are e- 
ſeemed 2s ſuch : 1 mean things Incorporeal. C: 
Obertus F. fin. F. 1. 


. = Vraneſs Benevolence & c. 
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Loe che 3 of the Grant. ſi quis de fri 

5 # dar. mvic. leg. c £ 27. C.:Oberrus . 
23. Altho it be a — needs not always De © 
Gratuitous . 3 i * F. de obſeq. parent. & p< 


zron. pr 5 | rn "I #1 SN VO 
2 J {We and 4 Reſpet. - | 
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&. oh 8525 Marks of a true Few, and the 
Bi N ce ag 15 that. N it.. 
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the. for abe the 5 55 8 ee 2. E 28. 
. . *- . Secondly, that the Right be of a thing Im- 
1 moyeal . the Fqnipolicnt. C. Obertus. de Feud. 
e 
hirdly, that it proceed from Love and Kind- 
neſs in the Granter. C. / 3 quis de Feud: 4. invic. | 
Tr. Conmiſy.. f. F. 27. ' 
*. . Fourtbly, Fidelity is required, which 1 have 
already proven. 
The Rights which reſemble Fews, are Ufefrutt, | 
E mphyteuſis , is, Superficies or Surface, and Dos or 
 Dewry,. 3nd. the Right: which a Bone fides poſſe Hor, 
8 W PL ho poſſeſſes thinking hint lawful Ma- 
hat 3 
feu differs from 2 Few. Imo. That Uſu fl 
Gut is oft in Moveables, S. 2. Juſt. de aſafrultu. t 
Byt a Few, muſt be in Immoyeables G Obertus * 
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„ 15 
2do. Dſafruct does not require Fidelity, which | 


is al in Fews. < 1 


_ *7 3807 He who hath. the Uſufrut,: or uſe of the 
Fruits, or (to ſpeaklas near as we can to our Law) 
Liferomt, may ſell his Right or gift it to ano- 
ther. I. 28. & ſequ. & I. 6. F. de Uſufruttu : 
but the Vaſſal cannot alienate his Few C. fta F. 
daart. I. Qualiter olim pot. feud. alien. 2. feud; 9. 
Empbyreuſit, agrees in ſo far with a Few, that 
both are Rights much like Property; But they 
. differ. 1 mo. That in one, a certain yearly Penſion 
muſt be payed to the Granter. S. adeo 3. yt. de 
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locat. &. Condult. But the Vaſſal is obliged only to 


Fidelity. 2do. Emphyteuſis goes to every Heir, and 
even to thoſe who are not of the Family. L. fe 


Domus. 71. F. fin. F. de legat. I. I. IO. de loca. 


But a Few goes regularly, only to Agnats or 
Kinſmen by the Fathers ſide, to Men and not Fe- 
mals. 3#0. In one, the Right can be given or tranſ- 
ferred to another, without ſo much as asking the 
Conſent of the Granter. L. 3. c. de Jure Em- 
phyt. but a Few cannot be alienated without Con- 
ſent of the Granter. „ 
Superficies, or Right to the face or ſurface, a- 


grees in ſo far with a Few, that both are Rights 
near of Kin to Property; but they differ in this, 


that in one Fidelity is not required, tor. tit. f. de 
Superficiebus: Which as ſaid is, in Fews is required. 
Dos or Dowry agrees with Fews a little; For 
the Husband reaps. all the Fruit of the Wifes E= 
ſtate. L. 7. pr. I. 10. F. 3. F. de Fur. Dor. But 
they differ too, 19:0. That during the Marriage, 


the Husband is Proprietar of his Wifes Fortune, - 


br. faſt. Quib. alien. licet. The Vaſlal hath only the 


Sſufruct. C. Obertus. 2. F. 23. 2ds. When the 


Marriage is diſſolved, the Husbands Right expires. 
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The Right of a bone fide 775 | i©juft Ie a 
Few, as in the ſame . the — Rea- 
nas'E euſss, or es, and becauſe the 
Fruits een belong! to the Bone Fides 


Preſeription, Bb. de Uſucap. When a 4 Tala, 
1 2 knows che Few to belong d e never 


Z . Edo Poſſeſſor thinks himſelf Lord and owes none. 


= culd. non amitt, 1. F. 21. But the Maſter may. 
Z take away what belongs to him, from the Bone” | 
' Fidei Poſſeſſor, without any Crime. IL. 9 & * im 
1 V4 V. de Kos Vind. by 
=. - 5 0 A A 11 . 


4 FR are Pens or Im proper, Prop er Fems, 


| © 1 et. * Feud. 2. F. "$3" 


* 
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1 . 3. in fon. F. de Fur Dotium-. But a Few » 
ä 2 Perpeètuity, for ” maſt part, e c. Obertus./ 2. F 


FPeuaſſſer; but they differ. 1mo. That the one can 
2 acquire the thing he poſſeſſes, by Vſucapion and 


cquire it in that manner. 2do. The Vaſlal owes 
Fidelity to his Lord and Patron, but the Bone 


1 3tzo. The Superior cannot take away the Vaſſals 
FF © Right, without ſome Crime. Tor. tit: de feud. ſine 


are “ Thoſe which have the ordinary and 
proper nature of a Few, no way chang/d by 
Conſuetude or Pactions, c. natura feud. 
de nur. feud. I. F. 7. c. inveſtitura. 2. F. 2. They 
are called too, Right Fews. c. 1 885 de canſas F 


What 


Of p oper F 2 is. 23 
Wia is pro 25 a Right Few, i is mo. That 
the Vaſſal muſt take an Heth to be faithful, 6. . 
veſtitnre pr. per quos fiat Inveſt. 2. F. 3. 24. Af⸗-⸗ 
ter the deat of The Vaſſal, his Heir, or after the 
death of the Superior, the Vaſſal himGlf, muſt 
within a year, ask his Inveſtiture to be renewed, 
or new Seaſine C prima 4. 2. F. 24. 3ito.. Per- 


quih. cauſ. feud. amitt. 2. F. 23. 

410. Men muſt always ſucceed, and not Womens 
C ſequitur §. 2. de fucc. fend: 1. E 8. 

Ito. Without a fault, the Few cannot be taken | 
from the Vaſſal. C. natura. 1. F. 7. c. ſancimus. de 
fend. ſine culp. non amitt. 1. F. 21. | 

sto. The Few cannot be alienated by the Vaſtal, 
without Conſent of the Su perior. C eft. a 4 Qual. 
olim pot. 2. S | 

timo. If the Few be evitted, the Superior is 
iged to give another Few as good, and not the 
lue - money, c. cum de re Inveſt. de re al. add. 
T F. 8. | 

Proper Fews are ſubdivided, in Noble and Ig- 
noble. C. qui à pr. quis dicatur D Cr. 2. F. 10. 
ä Noble Fews, are Thoſe who are granted by one 
- | who hath power and ill to nobilitat. \ There are 

two things then required. 10. oh ſuch as 
, Jof an Emperor or King. 
1 24. Will to nobilitat, and this expreſly decla- 
red in the Inveſtiture or Seaſine, or tacitly by Inve-. 
* 
7 
8 


r Gom_s. Jas we TT 
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Ring any Man in a Dukedome or Principality. 


C. quia pr. 2. F. 10. N 
Noble Fews are divided into Regal, and Not 
Nes Ted 
e, are Thoſe that are given by the 3 
Fower, = 


: \ 
: x « 


ſonal Services muſt. be performed. C. Obertus in „ 


19 


0 FEES EUS. 


Power, with a Royal Dignity, ſuch as King⸗ g- 


doms, Dukedoms, &c. C. Marchia. 1. E 14. 


Not Regal, are Fews granted by the prince, 


which are Noble, but are inferiour to Regal: 


They caÞ be divided amongſt Conjunct Heirs; if 
they conſent, + which Regal Fews cannot be. E 


erialem Y. i. verſic. præterea 2. F. 5575. 

Any Superior in theſe Fews is judge compe- 
| tent, in any Difference may happen. C. impers- 
alem F. 1. verſ. preterea 2. F. 7705 Whereas in 
Regal, the Prince is only Judge. C. i- Contentio a- 


d quem vel quos contraverſ. _ doin: 1. F 18. 
r hæc em de capp. Corrad. 2. F. 40. 


Ignoble Fews, are Thoſe granted without Fe 


ſign of Nobilitating by him who can do it, or 
by one that hath no power to do it. | 


pews Ignoble, are ſubdivided, into Old and New. | 


. Inveſtitura per quos fiat Inveſt. 2. N * c. Bene- 
.. ficrum de Inveſt. 2 & Nov. Benif. 2. F. 91. 
Old Fews, are Thoſe which the V aſſal haßt 
from him, who firſt acquired the Few. C fucceſſi- 
ons verſ. patern. de Nat. Succeſſ. Feud 2. F Jo. 
They are ed alſo Paternal. Ci fs autem F. 2. 
ſe de Inveſt. feud, eo I. F. 4. c. ſi Cen- 
tio de Cont. inter me & Dominum &c. I. * 2: 


c. per ſucceſſiomem de ſucceſſ. fratr. 2. F. II. c. fo 


duo de fratribus de nov. benef. Leah 2 N 12 c. 


quidam de va. decrep. thats 2: R II. r. vaſſalus 


de Inveſt. in marit. fact. 2. F 15. 


A New Few, is That which a Man himſelf 1 hath | 


purchas'd. C. 6 ve Cler. verſ. nov. qui teſt. ſunt” ne- 
bel. 2. F. 32. c. duo frat. ae duob. frat. 4 r In- 
weſt. 2. F. 8. 1 
"IN difference of Fes _ different 45 


"TR Of proper. EWA: . oo 
ſes; 1 2 Imo. In ancients Fews ay may hs 
ceed, even Collaterals; in new Fews Deſcen- 
n only. G: pe ſucceſſtonem. 2. F. z. Co furs. PA I 
| eefionis. . 2. F. 1 2d. Ancient 'Fews may be 'Y 
got .inimediatly by Succeſſion; c. oberrus 8 S. ſci⸗ 1 
eudum de feud. cogn. 2. f. I. c. ſucceſ nem. 2. f. 11. 
But in new Yom. Seaſine or Inveſtiture muſt in- 
terveen. C. ſciendum quib. med. feud. conftit:. pot. 

If 25- 3:10. In a new Few, none are admits 

Witneſſes in the Inveſtiture or Seaſine, but 
ſich as, are pares Curiæ, 1. k. tho have Fews in 
the Tame Province or Territory; But in ancient 
Fews, even Strangers can be Wines o. joe dle. 
ritus. 2. fo 322 

A new Few by pation, may be turned its an 
I old, ſo as it ſhall have all the ſame effects. & duo 
4 fratres de duob. frat. 4 Capit. e . 2. f 18. b 
II duo de fratrib. de nov. benef. inveſt." 2. f. iz. & 
1 174 quis de feud. nen hab. propr. fer n. 2. f 48. 

The reaſon is, that every one is Maſter and Go- 
vernour of his own Eſtate, /. 21. c. Adnd; a 
may burthen it with what he hath a mind 1. oh: 

de Pact. I. 10. c.  codem. But Biſhops, Ab- 

ots and Prelats, connot turn a new Few to 1. 

old. C. 2. extr. de feud. Since they Can do no- 
ſ thing in detriment to the Church. / l. jubemus: 74. 
„ Be &:58- Exctes..... |? 
An old Few cannot be-tury'd; even with the 
1 Conſent of the Superior, into a new, withour 
I Conſent of the Vaſſals Kindred by, the Fathers 
Side ; c. quid vaſſalus de vaſe. decrep. a. 2. 
f. 14 The reaſon is, that the Kinſmen have ac 
12 a Right, by the firſt Scaſine- & de Aurchis 
2 March. 1. 7 "Be which cannot bot . i 


” 
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ſion of proper Fewys: c. "quia ſupra F. I. quibus 


— 


10 . - of proper F E WS. 2 
from them aint their wills. c. . ſi comigerit an Ag- 


— el fil. poſſ. , 2. Fe, 45. *. Wind 4. al. 
pater. feud. 2. Fe 29. 


* 1} 


If there be a Controverſy about 2 Few, . 


ther it ſhould be preſumed a new one or an old 


one; I decide, that the preſumption is for its be- 
ing an old Few; c. ſi de ſeudo pr. ſi de feud. de- 
fun dt. content. fir. c. 2. . 26. The reaſon is that 


things ſhould be taken in the moſt gracious ſenſe. 


1. 56. F. de Reg. Jur. but it is moſt gracious to 

reſume it an A becauſe the Agnats or 
Kinſmen by the Fathers fide ſhou'd elſe be exclu- 
ded from the Succeſſion. 


Fews are alſo divided to Recteſi aſtick, and 


not Eccleſiaſtick, "NIN are conftitute 1 in things. | 


0 ö hane. „„ 

Me ichaſtick B Fews are, Thoſe that are conſtitute 
in Lands, belonging to 925 Church. Nov. 7. c. 3: 
| Nov:55 c.2-& Nov. 1 20. They differ in this, that in ſe- 

cular Fews, none can be a Witneſs in the Seaſine, but 
one who hath Lands in the ſame Territory, c. f 
ve Clericus qui Yeſt. ſunt meceſſ 2. f. 33 


In REccleſiaſtick Fews, any body may be nüt 


5 _ a Wirneſs c. 7 inter. inf. pr. fe de Inveſt. im. 


dom. & vaſe. he. 1. f 26. 

Some Feys are conſtitute in Lands not in. the 
0 periors own Territory, or ſubject to his juris 
diction, and thoſe are called extra curtem; others 
are within his Territory, or ſubje& to his Court, 
whichare called, in curte: This is another Divi 


Mod. foud. amitt A. f. 5. c. quidam pr. de capitan. 
. ThE, 25 Bs fo 
"om ontFover ud. def. 1. . 8 Me 

„e, fe 9 ond * 


5/6 | 


<4 — 
* 
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* There is another Diviſion of proper Fews; for 
* in ſome, / ' the Vaſſal ſwears Fidelity to nde Superi- 
4 * gainſt all and without Reſerve; That Few is 

| et F Lis um fudior. CG imperialis. §. ſatis. 2. f. 52. 
ere pus two things required to make a Few, "A 


CTigium Feudum. Imo. That the Vaſſal ſw Wear, with- 

out Reſerve, all Fidelity. 

224%. That it be expre by mention in the In- | 

t ſrument of -Seaſinie, that ft is, a TLegium Feudum. _ 

e. in others; the Vaſſalfwezrs. Fidelity, but with © 

o Reſerve "of 'ſTome' other” Superior. c. eſt. & alia de 
Hou: £7 acl. - As ky . S. Dominio. Flic fnitur Lex 

c. 2.7 . BE OR: Ne 26 Te 8. 


2 2:7 2 


1 n r TONS 


Sos); 1 * * 


{e- Tote A Neu a are, 45 Thoſe E wich by yertue of 
ome. 8 e in the Fewdal Law, or by 


actions of Parties, recede from the common, 
c mtr of Fews:: 


it- Þ Prom Which Definition Two thing may | be col- 
Int. lected. I 749.. Thar, Fews that, ty are 17 mproper by | 
| fome 1 tion of the Fewdal Law, (ſuch as, RE 
oy when the Superior obliges. his. Vaſal to eep and: 
ru defend 1 r drr and gives him a Few on 
that Condition, which is called Feudun Guardie, 
or that which they call} Ce aldie, Which is, when. 
the Vaſſal is to govern in abſence of the Superior, 
40 2nd like 2 Procuratot manage his. Affairs, go by, 
19S paction: in other Articles where there is «2. _ 
| Chavge, they retain 5 of n Tem _ 


1 | "+ "SEW 
| — 1 F . PT. 


| 12 : 07 Si: F E Ws. | 
„ 5 544 de feud. on hah. þ depri em feud. nat, 2. ＋ 8. 4 
* 25 When it is Auel, the La, preſumes. . 
| 9795 rather tc. be Proper. than Improper; ex- 
the link uf the Part ies contracting Seem. 
2 5 F 4 CY liter 69 ) de legat. 3 N Int 
e Diſpoſtion NOUIC echo no. e ted. k 
fundus 24. F de Iiſtruct, 8 9 BA leg, 4% | 
There are different 9 5 1 Improper - Fews, 
Firſt That which is called Femineum, that is, 
a Few which a Woman, acquired firſt, or hich 
a Woman was firſt e Infeft In. c. ſequi- 
tur S. fin. de furcef. : feud 1.8. c. ſi ſm. de N 300 1 
Some calls Feudum Femineum, That which is giv- 
5 en by a Woman: But that is contrary to the 
= Fendal Law. c. ſi Famine „ 
Others call that Fæminum: 9 by paction it 
is ſo conſtitute, that a Woman may ſucceed: 
Which indeed hath the ſame Effects almoſt, but 
| 1 is not called ſo. C. per ſucceſſio onem de fuceeſſ 


Fratr. 2. f. 1 Sc. c. Juceeſſio ais de nat. fee Feud. 


2» CAE ap 2 | 
Þ eg n it is dubious, the 5 w. does not preſume 
£ ' a "Few to be Fæmineum c. 6 quia Y.. 3. de 1 qui 
. | 441 dar, I; doi br . oberq in f. ie 1 cauſ. 


224 


72 


| ee Sic 410 anne Bens, 'W ich are Mixt, 3 
A by 4 /Mail, half by 2 Woman was acquired : 
ei oeh Few if the Vaſlat” leave behind him a 
„ PHPanghter only, the hal only. will belong to the 
Haucshter, the other half to the Superior. & ſi cui 
„ „ . 42 quib. fem. nn Fer « ſucced. 2. f. 104- 1 
7 e Feirs called, fled, Feud N A. 
Tho wh Nas granted to the Vaſlal and his Y / 
4 | Kee itfomiever.. . Lg de r non bas. 
Fo, . r. Jud. 2. Ny: 151 ; A 


o REY EE u 8. | 13 
| fort of Fews is, Feudum Fravcum, which 
i given to the Auen, without Obligation { to per- 
ö ſonal ſervices. C: ionic avit 41. .extr. teſt. & 
F atteſt. In this, the Vina; 1s obliged to ſwear an Oath 
cf Fidelity, except it be e id or er 
ö preſt that he 94 not do it. C privia 4: Y, 1. qu 
fit prima cauſe benef. emit. 3. Ft 24 Gr. & 
5 Ter, Pre. cle Capp- corrad. 2 2. F 40. "Y th 
* He is obliged too, to Honour rt Reyerence his, 
1 Superior < fir. c. de oper. liber. 
55 


\ 


There is another Few called, Feudum Cad 
um; when in theseaſine orlnveſtiure,certain Ser- 
r= © vices (as to aſſiſt the Superior in time of War) are 
e expreſled, to e by the Vaſſal. c. Ober- 

tus in f. in, ca amitt. 2. 1 
it The geb Tre of Cao is, . ds c. 
|: era vel Cavena, which is when a Count or prince 
ut rants a Bank-Houſe, or Cuſtom-Houſe, or Wine 
ſ: aye, or Vine- Vard in Few, for a certain quanti- 
d. ty. of Money, Wine, or Oyl to be pay d yearly 
. obertus F. ſciendum de feud. cogn. 2 1 5 c 
ne weſtitura G. quid ſit. Tiueſt. 22 
ui In theſeFews nothing, is duc,cxrept t ere be Mo- 
uf. ney in the Bank-Houſe or Cuſtom-Houſe, or Wine 
or. Oyl out of the Vine-Vard, in the Wine 
re Cave. 6. notandum: pr. de nor. Yeud.. 2, Fi 58. 
1 Theſe Fews are extinguiſhed by theDeath of the 
& a PR 60 J Pr. us dicatur Dux, March. 22 
nc i F. 10. | | 
cu The ſrumth fort of Fews is, K Fenduns, | „ 
4. when a Few is given to any body for defending the 
1, Ju Fang Territories. c. item illud Fre Gu. 1. | 


55 8 Aostber kind i is called, claus Frichan, which 
/ is 


* >: FZ is 238 
| 3 "printed to the Vaſfal, for managing the Su- 
periors private Affairs. c. item illud 1. F. 2. c. 7. | 

ec de content. int. Domin. e, e a 

A ninth kind of Few is called, Advocerie . 
aum, which is granted for Pleading and Counſel 
in Law Suits. Ts?  Fredericus S. $5 de pace renend. 2. 
27. - 
Kc Theſe Fews, gabe, Coftaldie, and Aluvcatie; 
as to their Grant, in an year- c. item illul 
1 2 The reaſon is, the Cauſe for the moſt 
part then ceaſes ; ; fo muſt then the Effects 2 3 8. 
C. de Epiſc. 8 TW, 1 

y They may be revoked too, after 3 a year, * the 
out refounding the Money given by the Vaſfal- | 
For he was 55 blame himſelf, if he payed too 
N for a Few, that was revokable in an year. 

F de Conditt. ideb, © 

50 They e expire too, by the Death of the Vimar, ö 
and go not to his Heirs; J. 9. f de Curat. 'furles. | 
& al. however, tho the Vaffal dye at the beginning 
of the year, theſe Fews being like a Reward or Sa- 
lary, the whole years fruits goes to tke Vaſlals | 
Heirs. FIT i. ca Advec. diver. Fugbc. 2 

Another Kind of Fews, is Feudum ſoldate, from 
; adus a Ducate'; it is when ſome Penſion in Money 
or Fruits is given out of fuch or ſuch Lands to a 

Man for Aliment, which muſt be Gratuitous 
and Annual, c. quia Principe quis | ditatur” Dux 
a Merch, ice, 

It differs from Frudum Cue . cuvena, in 
two things. 19%. In it no Services are required, 
as in the other. 2do. This Few expires, iſt we ell : 
n 25 Pew NE os Granter a8 Receiver. 6. 8 


4 
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* 
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* 
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Of Perſons who can ant F. E WS. 9 
pr. quit dit atur Bur March: Gr. 3. F 10 wie 
takes not place in that of Camera & Severe, 
The laſt kind of Improper Fews is, Habitation 
or, Feudum Fabia, w. w ch 18, When any Houſe 
is given in Few to be inhabited gratuitouſly, e, 1 
iter de Cnditione feud. non implet. 2. f. 75. 
The Grant ends with the Vaſſals Life, nor goes if 
2 his' Heirs; c. feuda de feudis habitas: 2. f. 1105. | 
re N fr. Ez de 6 5 of ro EY W 


2 „ - 
s 


7 » 


7 - 5 H A Dt . g 
2 role, who can grant Fews. *. 


Avery perſon that hath the flee” Admini. . 
ſtration of his own Affairs, may grant Fews, 

ö L whether 7 | or Laicks. c. Inveſt= 

x, t titura per quos fiat inve 2. 3. c. quia de | 
; bis "qui feat, . 1 as + 77238 | 
. 


utors and Curators can renew. an ab cin 

Fer; but not grant a new one; for that is 4 

f ſort of alienation of Immoveables; which i is not al- 
7 © lowed to them, without the Antivirity of à judge 
as | Tor. tit, de rebus eorum qui ſub, Tul; vel Cur- god 
8 | 
7 


even that will not do, except for paying of Debt; 
for gratuitous givings, even with the conſent of 
2 Judge, is not ſufficient. J. fin, C. % major fut us 
1 . alienat. (me - Decr. Procurators can grant new 
Fes, if they have a, ſpecial Mandat for that ef 
eck. [263 3. K. de Rae or, if they have the free 
3 3 of a Mans Whole Stock. S. 47; 
| Ar ver; dis, I. 58. 6. 59. F. de Procuras. 
5 muſt However. be for an Equiralent YER 


SW OA OF ? 


if oP, wy oy as A 

3 TY can at * * 175 "Y 

M8 > to. manage, not... 102 

| of 95 64: i; wg L 
new Fews, with | 


4 6 pon Eon Tutors, Conſent : Jes. hr. [de 
| 7 cor. .qui ſub Tir. vel Cur. Tat. r. £. de ad. 
n min. ſme deeret. And becauſe uſt Flory 


t 

2 

bi ; . | C 
vj "a "Pupil pils, 1 Law are compared toge- 7 
dtex, J. 3. c. de integr, reſt. min. And becauſe in : 
i 

fl 


. renewin Fews, they bind themſelves in ſome man- 
ner, en 1 own Affairs, 2. 4+ is not | 
» | permit: [ 3. C Int * reſt. pr 2 uth; O 
1 2 Tut., J. 9. F. eodens and 3 they odd Ce 7 
Iv. 9 7 2 N condition *. ſe, which 
= y doi in phe oſs ra” fallen . A 1, 
; wy ne fault of the Vaſlal;.. they cannot” give 
*® 3 5 Seaſine, without conſent, of Their Curators. C 
kf a Minor grant a new Few, and ſwear ne- 

ver to revoke it, it is valid, Auth. N | 3 
TH eras, Ahe vendit. c. bar edictali. iS, , 
Or, If fa Minor gr gr ant Fews with bonſant of i the 
ige, having obtained from the Prince a_Diſp 
of. his: $a 8 the Grant will be. gooc 
Ss Cap 1 gu den, atats 15 
1 "Rag n people can give. 10 bet of A 
A "ay i. Grauts, J. 5, I. 124. 8. 1. F. de K. „ 7 * 
"Prodigals.” cannot Becauſe their way of 3 ma: 
ging and that of Madmen is alike. I. 10. . % 
d. Gurat en 12.6 in fin; de Tuts & Curats %, © 

| este and Dumb, if th io i ine, * 

| ont and * are in the ſam = 6 


-_ 4 92 1 1 
I — 5 * . 
2 A 
: * 
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/ Perſons who can graut I E H, S. 175 
And ſo are Slaves, and Children in power of 
their parents. F. 3. ft. per quas perſon. cuique ac- 


. 


1 5 


hon. que lib. | * EOS FR BE 3 
But for what they ſucceed to, by their Mo- 
ther, or any other Friend, which is called Peeuli- 
um Adventitium, or what they gain by the Sword 


or Gown, which is called Caſtreuſe or quaſs Caſtreuſe © | 


peculium, they can give in Few; J. 6. S. fin. ff. de 
' Irjuſt. Rupt. &. Irrit. teſt. tho they cou'd not leave 
it in their Teſtaments; becauſe the power of Te- 
ſting by the Law of the Twelve Tables; was only 
competent to Maſters of Familie. 
The Clergy are, the Pope, Patriarch, Archi- Biſhop; - 
| Biſhop, Abby, Abbeſs,Prelats and others, who have the 
Adminiſtration of the Churches Affairs, Cquia i. f. 
1. c. Cerico de cler. qui Inveſt. fac. 2. f. 35. 
The Pope hath an equal power with all 
Church-Men, and can few ont any Lands belong- 
ing to the Church, tho' without St. Peters Patri- 
mony, c. 2. v. prater hec de ſent. & re Jud. in G. 
C- patet 10. c. nemo 13. c. cuncta. 17. cauſ. 9. g. 
3. c. licet 2. de præbend. in 6. & clem. 1. in f. ut 
ene ON 
I be reſt of the Clergy, cannot give in Few _ 
any Lands, but belonging to their own. Church; 
and even not ſo, except the Lands were fewed out 
before; for that wou'd be to give away what is ap- 


propriated to pious Uſes, or to God. ci quia pr. 1. 
Anſt. de. rer. diviſ. c. ſeme! Deo 51. de R. J. 


I + Prelates can, without conſent of the Chapter; 
I renew a Grant of a Few: for it is preſumed, that 


2 


quir. l. 22. F. de K. N CT loft. 1+ J S E 55 


J. 1; c. item ſi Epiſc. vel Ab hat. vel Abbatiſſ. 1. f. G. F. 8. 


j "3 l a F ; -*J 
Io 1 
ha, | l 5 3 


18 Of Perſons who can grant F E IW S. | 
the Chapter having at firſt conſented, are {til of 


/ 


the ſame mind. C- 2. extra de feud. . * 
A Few of Church-Lands, when it returns to 
the Church, may be given again by a Prelate in 
Few to any of his Relations, c. 2. extra de Feud. 
ih libere conceaas. c. dilecto. 25. extra de præbend. 
Prelates, who, before Pope - Urban the ſecond, 
(who is named. c. item fi Epiſc. del Abbat. 1. F. 
6.) were not in uſe to grant Fews, cannot acquire 


<a - 
1 ® 
” 


that Right by Preſcription; becauſe all Alienati- 
on of Church-Goods are prohibite without previ- 
ous Cognition, or Judgement on the matter, and 
the Pope or Chapters Gonſent thereto. c. null 5. & tot 
tit. extra de Reb. Eccleſ. alienand. beſide to acquire 
24 Right by Preſcription; Bona Fides, or an opini- 
_ on that one hath good Right, is always required 
= by the Canon Law: now aPrelate can never have 
=_ a firm perſwaſion, that he can alienat the Goods of 
E - the Church;contrary to its Laws, which he ſhou'd, 
. , and is preſumed to know. c. wt. extra de preſcript. 
Wi 792 rr V 
= When Prelates give in Few, what had been ſo 
Mo formerly; it muſt be with the ſame Reſtrictions, 
Conditions, and Limitations, and the Church muſt 
be in no worſe Condition, or the Grant is null. c. 


Þ 2. extra de feud. th ſi videris expedire. 


4 \ 
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The Laicks are, the Emperor, King, Duke, Mar- 

quis, Count or Earl, Baron, Noble Man Commanei, 

and Women. | ; | | + A | 1 

Il! le Emperorat pleaſure may give Fews ; c. quid 
Piri. de his qui feud. dar. 1. f. 1. & c. de Marchia. 
de. feud. March. i. f. 14. even of Lands, that are not 
his.own Patrimony, but given to ſapport the Dig- 
nity of the Empire. e. natura. de Nat. Feud. 1. f. 


Ne Mc ; b oe: ; 8 * 
* r 4 & 
8 $ 
1 * 


* 


of 1 DAY can grant FEWS. 19” 
7. . de Marchia. 1. F. 14. c. qui a pr. quis di- 


catu Du Gc. 2. F. 10. J. 3. §. 4. in fin. F * Qued . 


vi aut clam. I. 3. C. de quadr. preſcripr. wp 275 Tf 
de admin. & pericyl. tut. I. 7. F. 3. pro emprore · 

He cannot indeed alienate theſe Goods: bur giv- 
ing in Few is not altogether an Alienation, fince | 
the Property remains with the Superior: G 
Obert. in f. in quib. cauſ. feud. amitt. 2. F. 23. 
ſo a Vaſſal who hath no power to alienate, yet can 
give ſubaltern Infeftments. c. Inueſtitura. S. I. per 


quas fiat Inveſt. 2. F. 3. c. eſt autem pr. qualiter - 


lim poter. feud. alien. 2. F. 9. 


' Rings, Dukes, Marquiſſes, Counts, have the 
ſame power ; if they be 6 as the Em- | 


peror. 


Barons and Noblemen may grant Fews, yet 
not ſo amply as the former, c. quia pr. 1. F. 1. 

All ſorts of people may give Fewdal Grants, 
Men and Women, c. Inveftitura. S 1. v. faminan 

que. 2. fe 3. . qui 4 pr. 1. # 1. rem fo. 


quo 
Epi ., vel Abbat. 1. F. 6. 


nd altho Superiors, are as the Protectors in 


War of their Vaſſals, and ought to defend them 


from Injuries, which Women are not capable of 


* z yet a & may ſubſtitute others in their 
place. 


CHAP. VI. 


07 * who are in Ls f = | 


Fews. 


. f A LL perſons, who are not 1e may 


eninori, fi de feud. def. content. 2. 7 - 
Men or Women. c. ſequitur. F. filia 2. de ſuc- 


_ Ceſſe feud. 1. F. 8. g. ft femina 4 feud. femin. 2. 


F. 30. nor is it material to exclude them, that 


warlike ſervices are required, for all Fews are 


not military ; beſide if they were, they might 
act by Deputes. e. 7perialen. F. 1. de prohib. feud. 


al. per Frid. „ bk And laſtly, 'T S Superior 


himſelf is to blame; if knowingly he grant Fews 


to Women, and therefore cannot quarrel | it. l. 


23. F. de Minorib. 4 


Thoſe that are not of Age, or of Age, may 


take Fews. c. ſi de feudo. F. ſi Minori. 2. F. 26. 
Pupils by their Tutors. I. 18. C. 2. C. de Jur. delib. 
and Minors with conſent of their Curators; not 

without it, becauſe they cannot be obliged with- 
out the foreſaid Conſent : pr. Inſt. de Auth. rutor. J. 


3. c. de in integr. reſtit. but in taking of a Few, 


the Vaſſal obliges himſelf to honour and Reve- 
rence” his Superior. C. Obertus in f. in quibus nw: 
feud. amitt. 2. £. 2%. 


take Fews. Inveſtitura. §. I. v. perſonam per 
quas ' fiat Inveſt. 2. F. 3. 6. ſi de Feudo. K ſe 
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"of a Minor want a Curator, he may take a 
Grant and ſwear Fidelity; but if afterward, it be 
found to his prejudice, he may be reſtored. I. 3. 
C. de integr. reſtit. minor. 

Laicks or Clergy-Men may take Fews, Nobles 
or Plebeians Sons too, in the Power of their Fa- 
Ther. . 39. F. de O. &. A. f | \ 

But a Father cannot give a Few to his Son; for 
Gifts between Father and Son are forbid. J. x C. 

1. F de Donat. If a Son gets a Few, the Fruits 
of it do not belong to the Father during his 
Life; becauſe in Fews the Property is made ſo, 
as to continue with the Superior, and only the 
profit to the Vaſſal : C. Gbertus. 2. F. 23. in which 
caſe, even by the Civil Law, the Uſujrutt wou d 


not belong to the Father; Auth. excipitur. c. de 


bon. que liber. and truly if it were other wars, 


| the Son wou'd- be nothing the better. 


If a Few be given to a Slave by his own Maſter : 4 
the Grant is good, and he gets his Liberty beſide, 


FS. ſed & ſerous. 1. Inſt. Qui test. tut. dar. poſſ. 


pr. Inſt. de haredib. Inſtit. if by another, not know- _ 
bh he was a Slave, it is not valid. c. Inveſtiturs ; 


F. 1. verſe perſonam. 2. F. 3. 
If a Stranger leave a Slave a Few, in view - 


that his Maſter may get it, it will be a good 
Grant, and the Maſter will get it: S. 3. Inft. per 
quas perſon. cuique acquir. but if he deſigned, the 
Maſter ſhould have no part of it, it will belong to 


phe Slave; and beſide, the Slave will be a free © _ 


an, ſince its preſumed his Maſter is willing, 
hes knowingly he allows his Slaves to be ſeas d 
and infeft in a Few. 
A Dake * bold Ends of a Phelan. 72 eat! 
e. 
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& © LY Of Thiſe who may ae FB „ . 

alto. imp. feud. amitt. 2. F. 100. For tho? an in- 

ferior Perſon, hath no power over one that q mo 

er, and cannot uſe Juriſdiction over him; 

de Recept. Arbitr. yet if the other ſubject wel, 

it is good, 1. 14. de 3 1. 13. 8 pen. F. ad 

ä ſet. "Trebel. * 
Ruſticks or Boors, ſince they can give Lands i in 

Few, they may alfo take: But if one of them get 

a noble Few, he is not nobilitat, except in the Inveſti- 


ture it be declared fo expreſly, or tacitely inve- 


_ Ting one as a Noble Man. c. quia pr. 2. F. 10. 
Clergy-Men may take Fews; and if it be any 


prejudice to the Superior, he hath himſelf to 


lame. c. hac funt. G. item ff Clericus de Capit. 'Cor- 


rad. 2. F. 40. c ex ' tranſmaſſa- 6. extr. de for. com- 


per. yet becauſe a prejudice is done to a Superior a- 
gainſt his will, and which he cou'd have no Pro- 
ſpect of in a Vaffal, who was Laick at the getting 


of the Few, turning afterwards a Church-Man; 


the Few returns to the Superior by ſuch a 


Change. c. ff de 3 « qui Clericus. 2. F. 26. c. 


ſi feemina. in f. de feud. fœmin. 2. F. 30, 
f Children , „furious people „Prodigals, Deaf, 


| Dumb and Blind, may be admitted to Fews by the «7 


help of a Curator. . 5. F de R. J. and they 


5 act by a Subſtitute as to Services, and e- 
ven take the Oath of F idelity ſo; C. Inveſtitura.. 


§. I. verſe ſed utrum ipſe 2. E 3. or, the Supe- 


, rior may difpence with that Oath. E. e 


in fine, 


_ - Theſe incapable of taking Fews, are, 


- Hereticks, with whom all Commerce is forbid⸗ 


den. J. 4. F. 1a C. de heret. &  Manich. Apo: 
— Rates, 4 C. fe A Pf, * 
4 7 Tha 
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bf Thoſe; who may tate F E Ws. 7 


1 that are Excommunicated with the great- 
ir . c. 16. 32. & 3 3. 800 11. 


3. 
+ Thoſe that are "baniſhed 5 ever, into an Iland, 


And who can have no Heir; even as to Goods ac- 


quired after e E 2. de bon. ee 


1 


5 Banniti, or Men proſcribed by the Empe- | 


"Manifeſt Ulurers. c. 1. de 1ſur. in 6. | 
Men condemned for Treaſon, or any publick 
Crime. L. ult. C. ad l. Jul. Majeſt. þ . C- de bo- = 


us proſcript. 


Infamous Men cannot take Fews, L. 2. 8. . 
3. F. de his qui not. infam. & l. 4 2 7. F de res. 


| Milit. nor be . T. 12. $. 2:4; de Judi- 


ciis. 


The Vaſſals are Judges in Differences, betwixt 


the Superior and other Vaſſals. c. fi imer de m- 
droverſ. feud. ap. par. term. 2. F. 16. c. ex eo. de 


* - 


7 
8 
6 . W.. 


en inter Epiſc. &c. c. 2. F. 20. 
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nar. vir / 
The 1 of Conſtituting, or ana | 


Fews. p 


JEWS <are conftitarad by Teſtament ; ben 

à Superior leaves a Few to a Vaſſal in his 
Teſtament, which may be done by the Re- 

man Law, which is expreſly ſet as a Rule 


1 Law, ap it is not abrogated by the Few- 
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24 dhe way of acquiring FEN s. 
| © da-Law: c. Obertus. in f. pr. 2. F. 1. tho the 
Voaſlal cannot diſpoſe of the Few dy Teſtament- 
c. fequitur. in f. pre de . ſucceſſ feud. 1. F 8. 
Feys are conſtitute too, oy Emption and Ven- 
x dition, when tne Vaſſal ſells the Few, with Con- 3 

ſent of the Superior, c. ſi quis de benef. fratr. 1. 


F. 20, or, the Superior fells it. C % quis ſue i 
 .quemadmodum feud. ad Filiam. 1. F. 4. 4. 
They are conſtitute by Excambion or Change, 
when one Few is given for another, c. Negotium ſi 1 

if 


de feud, Vaſſal. ab aliq. Interpel. 2. F. 25, 
' As alſo by Stipulation, when two agree; and 
utter that Agreement in a ſet Form of Words, 
that one ſhall give the Few, the other take it, and 
ſmwear Fidelity. c. imperialem. de prohib. feud. ali- 
23. F. 55. „ „ 
.- * Laſtly, Fews are conſtitute by Paction; when 


2 "I « : * > 
Attn to 


: without Stipulation two agree, the one to give, * 
the other to take a Few, and ſwear Fidelity. C. * 


2 — 


Fo. obertus in f in quib. cauſ. feud amitt. 2. F. 23. 
4 The Fewdal Contract is, bone fidei, that is, 
| where not words, but their ſenſe is looked to, or 
ſtricti juris, in which there is a ſet Form, juſt as 
6 the Contract by which it is conſtitute, is, 5. 28. 
A an Ib, 
The Method of acquiring Fews are three, In- 


— 
— AY , 


: 
Kt 


veſtiture or Seaſine, Preſcription, and Succe ſſi- 
on: for the ſentence of a judge cannot be called 
away, of acquiring, ſince it only declares; that 
fluch a peice of Land was acquired before. J. 8. 8. 
H . fervii. F indict. F 
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nc 1 100 ie't cart for the © 
th 25 | tre 1090 ps the Few, C: Obie. s 
inf. 72 I x per . ucceſſs Mane ae ſucce fratr. „ 
en dr. Fett. fend, 3.f. 35 and can claim 
ky m. any... Poſleſſor e c. cum de re . „ mY 
en dr inveſt. de re al. falt. 2. F. 8, Where 
Kit it were | a Convention, 17 cou'd not thereby . - 
Ae Tf nee onlyPerſonal,not Real Ri F 1 
tran sferred, 11. I « de de Pall. I. 3. pr d x4 
This may be given or prot 5 the Ferries 9 


ee; + © 6. neue Fr hre, fi. Inſt. 2. . 
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. As "to the fora? 5 limo. fa There muſt be either | 
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28 nth 240 1 
1 nit, or the laveſtifure is null; 4 E HO. 
ae, Oui reft. ſunt nece 1 2. 6. Ine 

tur d. 2. f . 1 at lea ſome „„ 


nftrument, 6. | 
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»The Witneſſes muſt be Fretmen, not Slaves, 


They muſt be Men and not Women, « - ſive Cle- 
ricus verſ. de veteri. 2. o 32. the irtafoh is, That 
es to be given in publick 


ed for, being not expreſſy determined in Law; 


* 2 l 27 wo 'F by 
n * 6 * 7 
: * N 


26 Of Iuveſtiture and Preſcription. 


c. Notandum eſt. S. quod autem pars de Mor. feud. 
FRE | ks 5 


formerly Inveſtiture uſes 


meetings Men; and it is not agreeable to the 


Modeſty {of the fair es to be preſent at them 
meetings, I. 1. SF. 5. F. de rpeſtul, 

They muſt be Vaſſals of the ſame Superior: they 
are called Pares Curie, for if they were Strangers, 
they might᷑ be brib'd to Infidelity to the Superior, 
whoſe: proper Vaſſals wou'd have more reſpect to, 


' becauſeof their Oathof Fidelity to him, e. Ire. 
 ftitura pr. 2. f. 2 c. ſiue Clericus pr. 2. f. 32, c. No- 


raudum F, item ſciendum in f. 2: F, 58. This is 


alſo ſo eſſential, that tho? the Superior ſhou'd 
confeſs the Inveſtiture, it will not be good, c. ſive 


 Clericus, 2. f, 32. becauſe a Solemnity introduced 
by publick Law cannot be altered by any ws 7 
or, or- private Mans Will, J. jus pablicum, 38. f 
—__ 1 3 
Witneſſes are ſufficient, c. ſive Clericus §. de veteri 
2. F. 32. ky > l 5 Bp 3” 1 4 * 2 N 
- If the Superior hath no Vaſſals, other ; wit- 
neſſes may be taken; c. Inveſtitura. &. ſi vero. 2. 
F. „ eee ee 2. F. 33. but if 
his Vaſſals be only abſent for the time, they muſt 


be cited, c. ſciendum verſ. nec dicatur. 2. F. 33. And 
if they come not, they may be forced; J. 4. l. 5. 
1. 8. & |. 19. f. de Teſtib. for the time in which 
they are to come, or how long they are to be wait- 
it 
is 


In renewing the Inveſtiture of an old Fee, any 


of FRF and Priferip tos. | 3 7 


3 to the diſeretion of the Judge, . 1, F. 
jr. delib. | 
Fho' a Slave be held and repute 4 vaſſal, the 
Inveſtiture will be null, if there be not a ſufficient 
number of Witneſſes. beſide kim: for the ommit-" 
ting of any; even the leaſt, Solemnity required by 
Law, vitiats all: 1. Fuliauus, 9. F. ſed ſi quis 3. F. 
ad exhibendum. beſide it is in the fame caſe with a 
slave, who was held and repute free; and after 
the diſcovery of his being a Slave, bis Inveſtiture 
] given him, while à Slave, was found null, c. Irve- 
T, i fitura. F. 1. verſ. perſonam per quos fiat Inveſt. 2. 
0, FE. 3. for altho' Teſfaments be valid, if a Slave 
e- | held'and repute free, be a Witneſs; J. 1. C. de Teftas 
Vo- mentis. yet this is owing. to the Emperors Good- 
18 2 favaurs latter Wills, §. ſed cum 7. Fuſt, 
d de Teſt, which ſhou'd not be drawn into conſe- 
wwe quence, I. 14. . de LL. l. 3. de H ff. Prator, and altho? 
ed a Magiſtrates Actings were ſuſtained,” tho? he was a 
1. Slave that'rime, but held and repute a Citizen; it 
f- is an extraordinary caſe, and only allowed for 
the publick Good, J. 3. f de off Prator. If the 
ny Vaſfals be incapacitated, ſuch as Pupils, Madmen, 
ters | Ce. others even Strangers may be taken for to be 
out of 2 is equal to not being at all, J. 6. 
F. Gere e 
| en the ba dier Cuſtom of any place ad- 
mits Strangers to be Witneſſes in the Inveſti- 
, it cannot. de quirrelſed; c. Obertuu. im F. 2. 


Sg 14 


7 * Cleriy-Nem, if they grant Fes 4 cn 
Lands, need not have thęi own Vaſſals Witneſfleg 
rarer: in fin, pr. ft de tn. 


in the Inveſtiture, . , er, 
8 inter Dem. 1. H "wr if cher grant Fows 
6 of 
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per Lands, their 


aſſals muſt 


| conſidered a>. Laicks, 5. fe F. Cler ir, 25 F. 32. . 


5K 


quis. 1. H. 26 c. Inveſtitura. pr. 2. F. 25, for whe 
indefiniteiy theplural Number is named It is fatish 


wo. Witneſſes are. ſs ficient, c. ſi inte 


* — 


«4 
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two, 4. 12. F. di Teſtib. c. Notandun F. quod aus 


tem in f, de not. feud. 2. F. 58. eee 
The other ſort of witneſſing or teſtifying, is 
by an Inſtrument, made by the Superior, upon the 
Inveſtiture or Seaſine, c. ſi vero qui ſucceſſ. feud. 


5 
- 


1. F. 4. it requires two Witneſſes, Vaſſals to 


the ſame Superior, c. Irueſtitura. verſ. ſin. 2. f. 2. 
c. ſue Clericus, Verſ. ſed ſi alii in f. 2. F 32 
laveſtiture, is either Proper 5. e. True, or Abu- 
five, c. Inveſtitura. 2, F. 2. Lee 


1 C ” » 


Proper, When in, preſence of iſo many of his 


Vaſſals ; the Superior puts his new Vaſſal in Poſ- 
ſeſſion of the Few, ſolemnly leading him to it, c. 
Erueſtitura 2. E. g. or if the new Vaſſal be abſent, 


the. Superiors Command before two of his other 


Vaſſals to enter in Poſſeſſion, is equal to an Inve- 
ſtiture, c. ſciendum pr. de Conſuet. rect. feud. 2. F. 
33. but his Command to enter, in Poſſeſſion not 


before two Vaſſals, gives no Right to the Few, c, 
ſciendum quib, mod. feud. conſtitui poteſt, 1. F. 1 


Words in this ſort of Inveſtiture are not required; 


Abuſive, is what is done in words not ſolemily* 
110. C. dt Cmraben. &. Cummite. ipal. together 


with. ſome corporeal, Act: the giving, 10 wit, 4 


Spear or Swordia the Inveſtiturę of Kings, or o 


2 Standard in that of Dukes, or ſbmetimes a 
9 : Es ls MEI apes 
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5 ny 4025 Ratte ton, C gk, of 
In e 1s either of a 
Inoeftiturs pr. af ns uos fig Inveſt. 37 26 8 


eneficium « de i vet. G nov. 
nef- 2. F. 9 1. 15 1 Fo 

Beſide, Inrelticore Is either 1 ultaneous, herd 
too. or more are Infeft in the ſame Few, or not 
Simnltaneous, where one only is inveſted :. If the. 
{imultaneous Inveſtiture be ſimple, then when one 
of the Vaſſals dies, his part pf the Fey returns 
to the Superior; but if it contain a Paction, that 
they mutually ſhall ſucceed que another when one 
dies without Sons, his Share goes to the other, 
e. ff duo de Fratrib. de nov. benef. Inveſt. 2. F. 12. 
c. duo fratres de duob. frarrib. 4 capitan. 2. F. 18. 

Before Inveſtiture there muſt be Citation: J the 
Superior, having promis'd to Inveſt a Man in 2 
Fee, muſt cite him in order to do it; and if after 
three Citations he come not, he loſes any Right 
he can pretend to, c. Dominus de Mil. Vaſ. 
cantumax. 2. F. 22. c. prima autem. $. 1. _ qu# uit 


prim. cauſ. ben. amitt. 2. F. 24. If the Superior, 


delay, the other may offer to do what he was ob- 


liged by Faction; and if he refuſe, the Vaſſal may 


oy himſelf Juſtice, and freely plunder and haraſs 
Superior as. an Enemy, and a Man void of 


f I th and Honeſty, 7, c. Dominus in tf 2. F. 22 


After Inveſtiture there muſt be an Oath of 
Fi PHY ſworn, c. atrum autem Le. W deb. 
WES 1 17 , 
42 oF; 
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18 07 Tooftiture aud Prifertye tion: © 
1 The Inveſtiture is either Simple or Pure, which | 
takes Fact immediately, or it is Conditional; then 

it muſt not be of Force till the Condition exiſt, 
or, it is ordered to be of Force but after ſuch * 
Term or Day, which then is to be waited for, c. In- 
 veſtitura.'S. 2. quill ſit Inveſt." 2. F. 2. c. * autem 
_ quialiter ol. por. feud. al. 2. F. r. Clerico de "cley- 
7 Irveſt. f. 2 2. F. 35. 

The effe of Inveſtitüre, is that the Right: of 
the Few is transferred to the Vaſſal, and by one 
abuſive Inveſtiture, the Superior i 18 obliged to glve 
free and empty poſſeſſion preciſely. 

By proper Inveſtiture, all Rights and Poſſeſſion 
| too are tratisferred to the Vaſlal, S- Tu Int. as 
rerum diviſ. 
By Abuſive laveſtiture, al Right is transfer- 
red, C. Obertus. in f. de feud. Cognit. 2. F. I. c. 
| ſciendum de Conſuet. rect. feud. 2. F. 33. yet not 
Poſſeſſion, which the Superior is preciſely eee 
do give; nor is he free by giving the Value, c. 
Autem 1 de Inveſt. feud. controv. 1. F. 4. c. ſi de 
feudo. S. ſi falta 2. F. 26. J. 74. f de Cuntrab. 
wn n. 2. F ade acquir. poſ. 
but if the Symbol be given in fi ght of the Few, 
then that abuſive Inveſtiture transfers both the 
Property and Poſſeſſion, S8. 45- oft. = rerum dvi | 
7 * 74. F de Cuntrah. ent. ö 
When the Superior promiſes Mwittzure, and 
bes not perform, he may be obliged preciſely to 
do it, and transfer Poſſeſſion, c. Inveſtitura. 84K. 
per quos fiat Inveſt. 2. F. 3. where it is ſaid, a Su- 
perior is not obliged to Inveſt a Man and give him 
Poſſeſſion who breaks Faith; it plainly follews 


GOD that if he do not ſo, but WP! — the Su- 
4 perior 


i 


— 


%. 


of Tnveftiture. and kali 28 
ek perior is obliged to. ive. Right and Poſſeſſion: 
If it be ont of the Superiors power to do it 


b, he i is free from 1 0 Ke 6. C. de He. 
2 | red. vel act. vend. 1705 cmrah. os Es 
. This preciſe. a ode ion, takes only pl 

m in pure n e. 3 for in Si 1095 


ne. Poſſeſſion : 8. 1 teſt. de Y. 2 l. N25 7 de 


yet 

ne js transferred to the Vaſlals Heirz and the Supe- 
ve || riors Heirs are alſo obliged to ratify. or | perfor 
what was promiſed, when the Condition exiſts; 
"N 7 vero qui ſucceſſ. - feud. 4%. 1. F. 3. 6. Wh « ; 
4 (il 5 ig re Int. de V. O. 1. 57. 
155 V. O. But this 1 not hold in Clethy- 
1. Mens Succeſſors: for if a Clergy-NMan Inveſt a 
. | Man' conditionally, and before the Condition exift 

ot dye, his Succeſſor is not obliged to perform, tho? 

\ the Condition ſhould afterward exiſt; c. ſi vero 
*. Lo Be. 2. 5 0 Lg I. F. g. . if the Inveſtiture 5 


11199 


149. . de V. S. 
The other way of; acquiring EY is by 1 Pre- | 
ſeription, which is the poſſeſſing of Lands or Tene- 
ments and doing Services for them, as. Fewdal for 
Thirty Vears, g. f feuds. S. ot quis per 30. 2. F. 
6.. 5. in Benefictss an FACT feud. l 2. F. 


* The Ey Thi req wired, that the Few be poſ- - 
fled as. 25 as he hath Poſſeſſion ox another "I 
account, and wou'd make uſe af that Poſſeſſion for 
Preſcription of the Lands as Few, it will 25 is: 
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0 Of Iovaffinoe, and Prof gierig 
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71 6 2. F . 26, Bal _ C7 F. 
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The Vaſſal ak his Right or. haye 
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E c, pen. & x 4%, preſcript. 1% El 
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1 , S. 
* 


2 wh ; Rat (99G U. rs 
"The -5 equilite, iT rt ER = 
Pau Is e I 1 * 23-5 1 


_ their; longeſt; Preſoription, 777 . de praſe 
Leg. temp the reaſon 5 the « di rence 55 57 ro 
Was the Cuſtam of the Dopgbards, as Authors 21 

then becauſe of the durity of it ; fince thereby 80 

perior and Vaſſal af mutually | nnd to Rs i 
certain; Duties and Performances. , 

„A Fears Poſſeſſion after Inyeſtiture 2 Pre- 


7 


* that the. Vaſſal, WAS, ſeaſec 5 t e Supe 
Tior deny it, c. fl inter s. 1, in . /i de hroeft. apt 
demi & 1. F. 26. yet contrary Prob tion is allow- 
ed the Superior. c. ſt inter 1. E. 26, c. ſcieudum 
g. Verſic. inde etiam de conſ, Ret. feud. 2. # of 33. 

As to the Preſcription of Thirty Vears, the 
ſame and no more is required in Lands belonging 
to the Church, 8. fi quis c. ſi de feuds 2. f. 26. Be- 
cauſe. giving Lands in Few, the Property conti- 
uipg {till in the Church, is not. altogether” an Ali- 
nation, otherways Forty Vears Preſcription 
you'd be neceſſary, N 111 G. N. 131, c, 6, 
The Thing required, it that Fewdal Services 
muſt be performed, and it is enough that they be 
once, c. ſi de . feuds 8. ſi quis 2. f. 261, If one be 
performed for Thirty Years, and the Vaſſal that 


ne Pune the F ew, not as Fewdal but 1 . 
| wh F 


(/ Sutceſſion in Fews in general. FF 
| f dlal, or holding of none; the Property and Supe- 
8. riority will belong to the Vaſſal, I. i. & 2. C. 
ye 4 long: temp. praſcript. que pro libert. oppon. l. fin. 
ue, C. de his qui 4 non. Domino. Manuniſſ, If again the 
e- BY Superiot\get Poſſeſſion of the Few, and continue 
% in it for Thirty Years, the Vaſſal will thereby 
loſe his Right; becauſe a Fewdal Right is a Ser- 
e | vitude or Burthen on Property; and therefore all 
or | Property being at the beginning unburthened, is 
in Y eaſily preſumed to return to its own Nature as it 
72 was at firſt, 5. cum in ſuo 30. oak Inſt. de rer. 
it | divi/. Beſide Uſufruct, is los'd or Extinct by the 
18 Civil Law by Diſuſe for a certain time, I. 25. F 
u- Quib. mod. uſufr. amitt. l. 16. C. de wſtfr. ' 
5 It a Stranger get a Few, and poſſeſs it for Thir-, 


2 ty years, if he got it not at firſt with conſent of 
re- | the neareſt Agnats of the Vaſſal, his Poſſeſſion will 
e- | give him no Right, ſince the Law requires that as 
int || <lſential, c. hec ſunt 5; preterea 2. F. 40. e. impe⸗ 
w- i rTidlem pr. verſ. nos autem de prohib. feud. al. per 
m Frid. 2. F. 55, | N | 


i, ir £-£ 
. ö of Succeſſion in F ews im general, - %-, 
on E next way of acquiring Fews, is by 
oY Succeſſion, when upon the Death of the 


Vaſſal another acquires the Few, & 0: . 
„ . betrus inf. ds Cognit. Feud. 2. F. ts C. fer 
fucteſſioneni de, ſucceſſ. fratr. 2. F. 11: C ſcionduits # 


g I 
r 
FRY None 


«TK 1 * * 
99 N 
F * 


8. yet if the Vaſſal a 
. - 'gaty, the Heir muſt give the value of it to hi 
to whom it is left, ſince he cannot give it ſelf, . 
14. &. fin. F. de leg. 3. F. 4. Inſt. de Legat. | 


* 


34 Of Succeſſion in Fews in general. 


None can ſucceed to a Few by vertue of 2 Te 


ſtament, c ſequitur in f pr de ſucceſſ. Feud. 1. f 
ually leave the Few in Le- 


There are indeed ſome Caſes, in which by Te. 


ſtament Fews may be diſpoſed upon, For Firſt, 
I the Few be Hereditary, or granted to the Vaſ- 
: al and his Heirs whatſomeyer, ho may freely 
J = | 


Or if expreſly, with that paction, it de ranted 
to de in any manner diſpoſed, as the Vaſſal ſhall 


think fit, c, % quis de feud. non hab. propr. ' Nat. 
GVG | | 


Or 'Thirdly, If the Teſtament be made with the 
Conſent of the Superior and Kinſmen, c. quia S. 


quib. mod. Feud.” amitt. I. F. 5, c. alienatio de ali- 


en. patern. feud. 2. F. 39. their being preſeat at 


the making of the Teſtament and not contradi- 
Qing ; ſince / ſo doing they might hinder any 
thing to be done, is taken for a acite.conſent, l. 


26. 5. I. 4 dle Pignor. * 1 | 
| the Superior and Agnats ratify the 
Teſtameat, J. fin. C ad S. C. Macedon. 1 


Fourthly, 1 


* 


paſs with their Titles by Succeſſion,” c. / Clientu- 
lus inf- de alien. Feud: 1. F 13. which was Rot in uſe 


Regal Fews, ſuch as Dukedomes &c. may no 


at the beginning, c. de March. de Feud. March. 1. F. 14, 


Fews by Succeſſion go to Heirs Male, who 


are in Capacity to do Fewdal Seryices: Women 
2 larly ſycceed to Fęns, c. quia 5. 3. 


us feud. dar. 1. F. 1- ©. fequitur. 8. filia ve- 
eff; feud. 1. E 8. c. fi * quis quemadmodu 
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e 1 
. o Succeſſion i in | Fews in general. IE. 


e. OP! "ad fil. pert n. 1. . 24. the reaſon is, th:t 


| i Wews were ren at firſt for Services in War, ad 


„ publick meeting, in which it were not co1fo- 


e. 1.5. 5. V de I oft ulands. beſide, the Imbecillity 
rt, th of their Bodies and Minds makes them unfit 
aſ- Þr Counſel; and tho' ſume may be found other- 


ſequ. ff. de L I. 


uded, ſucceed, c. quia &. 3. de his qui feud. dar. 
F. 1. c. er ſucceſſ ſſronem de frre fratrum. 2. 


4 8. Itter I than him or her to whom he ſuc- 


ali- eds, I, 175. S. 1. F. de R. PF. beſides, Succeſſi- 


at does not go forward than back, ö. 7. Inſt. de 
di- ir. Agnat. ſucceſſ. 
any f it be contraverted, whether the {pil be few- 
„ J. Yor allodial, a ghter ſucceeding may re- 
I Poſſeſſion till the queſtion be determined, c. 
the Ie feudo F. inter filiam ſi de feud.” defunct. content. 


16 heſid, ſhe may keep the Few till ſne 


ow efounded in all that her Predeceſſors have be- 


u- fred on Meliorations, c. Domino. F. jp FVaſſalus. _ 


uſe ¶ finieur Lex. 2. F. 28. 

14, Nomen may ſucceed in Fews graated at firſt 
vho omen, c. ſucceſſionis pr. de Nat. ſucceſſ. Feud. 
| 4 c. per ſucceſſionem de fucceſſ fratr. 2. F. 


e- omen ſucceed, if ſuch a Paction be adjetted e p 


dum Fe Inveſtiture, c quia F. 3. I. F. I. c. ſequi- 


— 


I 4 fend. March 12 14. - | the pation be 


ant with the 3 of the Sex to be preſeat, 


ays, yet theſe are rare, aad Laws are . not 
out what rarely happens, but ordinarly, J. 3. 
Nor can the Male Children of Women once ex- 


11. for the Succeſſor by Law can never be in a 


1 that 1 


aud, P. fir. de Jace, frud. 1. F. S e. de Marchis i 


underſtood, 


* ep ft S. fin. I. 1. F. e Ken 2. F. 35 but in 


7 07 gerte hen in Fews in general. 


that ſuch a particnlar one ſhould ſucceed, and 
e die without Heirs, the other Siſters do not 
| ſucceed, J. 27. §. 4. in f. ff. de Patt. if any one 
of ſuch à number be named, it is in the Superiors 
power to choiſe 135 he wil, for his Vaſſal, c. quis 
. & quia I. in f. 1. F..1. but if mention only 
be of Baugh Grand-Children are not thereby 
. Iiſt. Qui teſt. Tutor; ſome- 

times indeed by Sons, are meant Grand- Childre 
£00, J. 84. F. de V. S. but that is not proper - 
 ordinar, J. 6. f. de teſt. Tutel. but done in a fa- 
yourgble Caſe, l. 201. F de V. S. and in dubious 
ſes we ſhould not alter the Propriety of Speech, 
and ordinary Meaning of Words, I. 69. F. de leg. 3. 
Women fucceeed not, as long as there is any Male 
deſcendent of the firſt Acquirer alive, c. «tem A F. 1. 

Epiſc. vel Abbat. 1. F. G. c. ſequitur &. fin. de ſucceſſ.feud 
I-F.8.c. qui  ſibs verſ-now enim patet de es qui ſibi & red. 
2.F.17.1f it be ſo pactioned, that Men and Women, 
or Men with Women ſhall ſucceed, the Men will 
exclude the. Women, J. 83. $. Lay. 142. F. de 
& S. J. J. f. de uſufr.. actxeſe. 1. WW. f. de uſu. 
F uſufruct. & c. legat. but if a Woman be once ad- 
mitted to the Succeſſion, tha? a Male afterward be 
barn, ſhe will not thereby be excluded, F 51. 8. 


3. 2- 17. for Property once acquired ftill re- | | 


mains, J. 16. in f. C. ds Probat. nor will ſhe be 
excluded if the proviſion be ſo conceived, Men to- 
gether with Women &c. 

Furious People, and ſuch as are not fit for 
Fewdal Services, cannot ſucceed to a Few, 6. Au- 
* an Mut. vel. al. imperf. feud. retineat 2. F. 36. 

5&1 40 F. de J. FL. a8. F 4h K. J. e. 


— — — RA — — 


. 1 "_ 
1 ' S} v " ++ oh * wa#- 
* ied i - 
* "| 


07 * &o o. 319 

Frank Fews, ſuch people may ſucceed, s. Muu 
2. E. 39. l. 32. F. de Patt. . 6. 5. 2. I de Fur Fur. 
Patronat . 
Clergy-Men cannot ſucceed to Fews, c. fs fœmin. 


in f. de feud. E. 2. F. 30. c.] Mutus in f. 21 


F. 36. c. ſi de feudo §. qui Clericus 7 de feud. def. n- 
troverſ. 2. F. 26. becauſe they ant perform 
Military Services, being Chriſts Souldiers only, 
c. Miles in f. de Vaſ. Mil. 2. F. 21, e. & 1 
clericat. feud. amitt. 2. F. 109. this holds altho? 
after to obtain the Few, they ſhou'd quite being 
Clergy-Men, c. /i femina in f. 2. f. 30. ſince - | 
Right already competent to others by their being 
Clergy-Men cannot be taken away contrary to 


Law, I. 11. F. de R. J. 


Spurious Children, Inceſtuous Ones, and Sons of 
Concubines cannot 8 to 4 Few, c. fi de fern 
do Naturales 2. F + hes. 


. GHAP. * 


Of the . of Deſc and 


Collaterals, 


HE Succeſſion goes firſt to Decendengg 
then to Collaterals, c. ſucceſſi onis de Nat. 


ſucceſſ. feud. 2. F. Fo. 
Aſcehdents or Parents, do not regularly ſucceed 


to Fews, ſince Fews are 9 ta a Man and his Po- 
ſterity, c. ſucceſſ. pr. 2. E 50. 


If upon the account of good Deeds done * 
h a Son be lgycſted in a Few, it is preſumed / 
in 


of the gere _ 

in Law tobe given to the loageſt Liver of the 

two, J. 6. F de Cllat. if there be no Deſcendents, 
in fome ſingular Caſes where Aſcendents are ad- 
mitted, they ſucceed equally with the Defuncts 

; Brethren, Auth. defuncto C. ad ſct. Tertull. 

Wives are never admitted to ſucceed, c. f fœ- 
mina ati Marit. ſucced. uxor 1. F. 15. c. Titius ds 

- Trveſt. quam Tit» accept. 2. E 13. 

As for Deſcendents, as long as there is any, they 
ſucceed Natural and Lawful Children equally, but 
Grand-Children many or few ſucceed to the Porti- 

on due to their reſpective Fathers, c. per ſucceſſio- 

een de ſucceſſ. Frat. 2. F. 11. 5. cum filius G. & 
= 4 fin. Inſt, de Heredit. que ab Inteſt. c. 1 C. hoe 

9 que 4. de his qui Feud. dar. 1. F. . 


_ Adopted Children are not admitted to Succeſſi- 
=. on; nor Baſtards, 'c. ſi de feuds 8. Adoptivus & 8. 
Wo aruralcs 2. F. 26. for Adoption 7 not the 
Kcht of Blood with it, J. 23. f. de Adopr. | 
Children whether in the Fathers Family or ſet- 
ted elſe where, N. 118. c. t. (whether of one 
or moe Marriages, providing tney have the ſame 
wi 3 Father, N. 22. c. wit. c. per ſucceſſionem 2. F. 
11, whether they be diſinherited or not, for no Fa- 
ther by his Teſtament can exclude his Sons from 
dhe Few) equally ſucceed, c. ſequitur in f. pr. de 
1 en Feud. 1. F. 8. Yet ſometimes Lawful Chil- 
Aren are excluded from the Few. For if the Vaſ- 
fal commit Fellony, his Children who are ſup ppo- © 
ted to he of his Diſpoſition, are excluded, c. ½ de 
0 Fed S. ſi vaſſalus 2. F. 26. c. Vaſſali ſo 22 feud. 


b Heal. : q . 
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if 


Pi. 2. F. 31. J. 3. §. 1. C 4 7. Jul. Maje- 2 
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Of Deſcendents, &c. _— 
If a Son commit ſuch a Crime as wou'd ex- 
. clude him if he were in Poſſeſſion, if he be not re- 
conciled to theSuperior, cannot ſucceed, c. imperi- 
alem S. fin. de prohib . feud. al. per Frid. 2 Fa 55. | 
Lawful Children, if there be Children of a for- 
mer Marriage to whom the Father was ob ged to 
diſpone the Few, cannot ſucceed, c. quidam de fili- 
i, Nat. ex Matr. ad Morganat. Contr, 2. F. 29. 6+ 
f de ſeudo F. filii 2. F. '26. N 
' Lawful Children, are excluded in Regal Fews, 
where only the Eldeſt ſucceeds, c. Imperialem 8. 
firmiter 1. verſ. præterea 2. F. 55. for in others, the 
Father cannot hinder his Sons to ſucceed equally, 
c. ſequitur pr. de ſucceſſ. feud. 1. F. 8. | 
Collaterals come next, and they ſucceed in an- 
cient Fews; they muſt be Agnats and not Cog- 
nats, c. per ſucceſſionem de 25 frat. 2. E. II. 
c. ſucceſſionis de Nat. ſucceſſ. 2. F. 50. - 
I fay they muſt not be new Fews, for in theſe Bro- 
thers cannot ſucceed, c. per ſucceſſionem verſ. quod its 
intelligendum 2. F. 11. c. quidam de vaſ, decrep. 
etat. 2. F. 14. c. Vaſſalus de Inveſt. in Marit. fatt. 
2. F 15. c. ſi de feudo pr. fi de feud. defunct. cout. 
JJC 3 . 
Vet if it be ſo paction'd, that Collaterals ſhall ſuc- 
ceed, tho” in a new Few it will be valid, c quia 5. 2. 
c. ſequitur 5. fin. c. ſi quis de benefic. fratr. 1. F. 28. 
Or, if of Brothers dwelling together, one with 
the others Knowledge, ſhall with their common 
Stock in his own and Brothers Name, acquire 2 
Few, c. ſs quis 1. F 20. or, if one Brother with 
his own Money, but in his own and another Bro- 


dhers Name acquire a Few, c. ſi qui. ; 
ER +: 1.7 
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Gr, it's two hiSthers i in the 3 the fame 
© Superior, and defending him againſt his Enemies at 
7 ſame time, * Sant ACQUIE: a Few, c. 1 1 


s in fin. * 
= The order in collateral Succellicn, is ante, 1 
2 „ Brothers and their Children ſucceed: firſt, c. 5 


4 Keen verſ. his vero A. FH. 11. thoſe bf {ow 
T, —— fame Father, ho” not of the me Mother, ſuc- 
Ceed equally with thoſe whos are Brothers, both y 
3 2 "the Fathers Side and Mothers Side, c. per ſurreſſi- 
1 einem 2. E 11. for they: are Agnats hi well as 
© © Brother Getmails, 5. 5 9a EE verſ. eadem 


i  Fatione R on he 77 Law, 


1 uccred A nd, 0 thoſe that. a are nc 
- remote, c. per fucceſſionem verſ. his vero 2; . 11. BY 
As to the reckoning of proximity, it is f 
the Vaſfal that died iſt ſt, and nt nearneſs to him 
that firſt acquired the Few, c. per ſucceſſionems. 1 
Computation is made according to thẽè Degrees, 
in the Roman Law, for the Fewdal fays, that the ND + 
3 * order PP bſerved as in the Law e. ff, 
: 3 2M Wir ille qui inrerf. atrem. Dom. 2. E 37. but by the 0 
i . Ford Law is underſtood tlie Zomen I W. c. Ohbertut 
k Tv. 
£ 9. end 4. de hit qui feud. dar. 1. E 1. where. 
eventh. Crank is put for the Freut x- 
: now. Aa hs the hn 3 aw Degrees are num- 
$5 and 


1 07 Deſtendini Kc. e 
* 4 incieat. Fews in the Collateral Line, are ally 
. | Uncles and Grand-Uacles, v. ſt my 8. fin. Om: 
ſi ö teme feudal. Du. Lothar. 1. F. 19; | 

If there be an Uncle and the. Children of 3 
Brother formerly dead, tho?” both be in the third +. 
Degree, 5. 3. Inſt. de Grad. Cognat: they will 
e exclude the Uncle, c. ſucc eſi ionis verſ. paternum de 
8 Nur. ſucceſſ. Yeud. 20 F $0, » 
* If therè be a Grand-Uncle of the Vaſſai, and 
8 Grand-Children. of his Brother, theſe Children 
will not exclude the Grand-Unele, becauſe they 
m | ſucceed equally by the Romañ Law, Airb. pot. fra- 
"> i tres. c. de legit. Hered. and alſo becauſe ae? Bro- 
'S thers and their Sons (by whom are alſo meant 
ft Grand-Children, S. lt. In qui reſt. tutor.) Agnats 

- Alike in Degree equally fu ucceed, c. ger hee nem 

{ te ſucceſſ. fratr, 2. F. 11. 
as If Brothers be alone, they ſucceed equally, c, per 
® frech ionem- verſ. his vero N. 118. c. 3. the Chil- 
m dren of dead Brothers, if there be any, ſucceed 
m with them in the fame portion their Father ſhou'd - 
6 have had, c. per ſucceſſianem. N. 118. c. 3 
If there be no Uncles, but only Brothers Sons, 

| they all equally ſucceed, §. 4. Inſt. de Legit. Ag= 
. nat. ſucceſſ. 1, 2. §. U. ae JT hs 52 8. 31 
he C. de Legit. Hered. 

After Brothers ad their Children, according 


of Generations; ſucceed, c. ſucceſſionis in f. dt Nat. 
. ſuccef. 2. Feud. 50. W 118, c. 3. c. Vaſſali. ſi buf 
D- feud. ag * F.-3t.:% 3. Toft: de leg. Agate; 
oo TY 8. fin. de e * 1. 2. 5 1. F. = 1 8 
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& to nearneſs of Kin, all Agnats if it were to a Million | 
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- = 4» of Renewing Ene, 


: 0 Succeſſion follows, of cohrſe, the renew ing 
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Me "Roe, of 
= verſe. de veters qui 
_ 1s nothing elſe than the renewing or confirm- 


ing the Inveſtiture of a Few formerfy granted, " 


eftitura pr. per quo fiat Inveſt. 2 F 3. 
Ibis muſt be fousht by the Vaſſal, who is to make 
voluntar offer of Fidelity, and not wait till he be 
del by his Superior; which is only cuſtomary in 
£ new Grants, c. hec ſunt de Capp. Gorrad. 2. F. 40. 
1 New -Inveſtiture may be often fought, if either 
the; Vaffal or Superior die: the Reaſons are 
© 10. ?Tis a Token of the Vaſlals' Devotion for 


e putt. 2. F. 24. 240. The Oath of Fide- 
8 W Muſt be taken, otherways the Vaſfal in break- 
- will not be. guilty" of Ferjury; for Oaths of 


*% 5 £ 
© 
133 
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Rel is, eaſt by length of time the: Granters 
Rights, not being ſo well known, become dark and 
=_ dubious, I. 19. C. de fid. Inſtrum. 

1 VN The Vaſa, or his Procurator may ask geben 
n c. ar S. 1. per, "oy fot 4 
2. F. 3: . 


— 


of Inveſtiture, which is atways to be ſought 
We either the Perſon of the Granter or 
the Few, is chang'd, c. ſiue Clericus 
es ſunt neceſſar. 2. H. 32. It 


is Superior, c. prima autem pr. que ſuit prim. cauſ. 


Fidelley F do not deſcend to Heirs. 3110. The laſt 
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b 65 Nenduig Monsun . Wy 
| If-there/be- ſeveral. Heirs of the Defun& Vaſ- 


fl, and the Few.in common without Diviſion, 
all of them muſf ask Inveſtiture, or they mdſt + 
unanimouſly pitch upon one among them, as their 
Procurator, to do it, c. Taveſtitura S. 1. 2. F. 3. 
but if the Few come to any one of them, by Di- 


viſion, he is only obliged to ask new Inveſtiture, 


ho ſi ry feuga we” omnes fil, 1 de feud. Aci. 2 


The perſon from whom new Inveſtiture muſt 2 
9 Superior, tho? 
ucceſſor, c. impe- 5 


be asked is the Granter, not 
he have one, or the Granters 


rialem "0 2. verſ. illud quoque de ghar 2 * 


per Frid. 2. .. ſancimus pre. quo 
Imeſt, pr. I. E. 22. 


If chars be ſeveral Heirs of the fame KEE 85 
or, Fidelity is only to be ſworn to one of them, 
c,. imperialem $. 1. verſ. preterea 2. F. 531 and the 
Vaſſal is to require all of them to choiſe one out 


among them, to whom he may ſwear; and upon 


their Refuſal, he may make the Choice himſelf. 5 
eſtiture, is 
bertus Verſic. 
1 in quib. cauſe feud. amitt, 2. 
| 23. with either an expreſs Promiſe, or a tacite 


- 26% 


The manner of asking new II 
that it muſt be asked humbly,” c. 


quomodo enim 


Conſent. to be faithful, c. prima autem 


24. and tacite is preſumed, if the Vaſſal _ nor Fs 


expreſly refuſe, c. OC. quo temp. Mil. 


add to ĩt any body may be Witneſs, c. ſve Cleri- 
us verſe ae veteri ** — len, wereff, 24 F. 52. 


wort 


22. c. 3 8 fin. 2. F. 52. c. ape, in 5 


. muſt 5 "us asked ſolemnly before Witneſſes, 


7" 
8 
"i" - 9 
* = * 2 2 
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Wits 28 


Tap of Reder Ieueftitare®.” 
An Oath of Fidelity 4 muſt be taken, c. Irve- 
itura in f. 2. E 3. 6. hec ſunt pr, 4. Nr. 
e Ju 2 85 
It muſt be asked at * Weinen tine not in 
the Night, Dinner time, or when the Superior is 
- at his Bath; in a convenient place, ſuch as the 
Superiors Dwelling Houſe, or at leaſt not with- 
but his Territories, J. f Dun 39. ff. de ſolut. 


1 Except he be very near where he may be be gone 


- $05 without much Expence or Trouble, l. 13. 
"Py 1 in 0 F. anne. Legat. . 0 S. | tam vicinum 


9. F. de damno in f. 


he time in vrhich it ſhou'd be 1 is a year 


and day from the time the Vaſſal knew his Superi- 
prs Death, ar from the time the Vaſſals Heirs ' 


en know the Vaſſals Death, c. prima autem 
24. g. imperialis 8. fin: 2. F. $2, g. im- 
. 2. F. 55. c. hac ſunt. 2. F, 40. 
hen Ignorance then, i is the occaſion of not asking 
new Inveſtiture, the Vaſſal lofes na Right, g. / 


dum 2. F. 26. except his Ignorance be from ſupine 
=. Negligence, ﬀ 6. F. de Juris & fact. nor. which 
1 'S declared to be equal almoſt to Fraud, J. 32. 7 
. poſit. l. I. 5. 1. F. i Alenſ. falſ. mod 9” 7" Vs 
1 The effects of new Inveſtiture, are that the 
old Right is 775 preſeryed as it was, c. Jwe- 


vw * bs cited, J. * unoquogue. 400. ff, de re Jud. l. nam 
Keren WE: LAS 


5 ; | 


j [ | . if de. ſeuda , Vaſſalus F. fi Faſſalus & 6, Vaſſalus. fer 


=. - fitura 5 pr. 2. F. 3. Nor can the Tenor of the old 
iügseeſtiture be altered i in the new, except the near-' 
det Males of Kin, or Agnats, who have Intereſt. 


ite 39- F de Adopt, g. FE" E 4. * e 


ſancimus „ N22. . imperialis F. fe 2. 


hath another year to ask Inveſtiture 28 


4; 


Þ | | - | 

07 Revewing ponies. ers 45. 
1 effect, is that when it is ſought, if _ 

the Superior deny it, he loſes all Right to the 


1 
„ N 


Few, c. (5 de feud. S. Domino committente 2. F. 26. 
| Fe: ex fatto qualiter Dominus proprietat. feud. priv. 


E. 47. c. in epiſtola in f. de form. fidelit. 2. F. 6. 1 
If the Vaſſaleneglect to ask renewing Inveſti- 
ture within the time appointed, he loſes the Few, 


c, prima autem pr. 2. FE Mr. has ſunt . 2 F. 


40. c. inperialis 8. . 2. F. 52˙ Cc. imperialem in 


A 3 
f the Vallal was ignorant, whether the Lands "20 


were fewdal, J. 42. F de R. J. or lick, or hinde- 


red by bad weather, or Enemies, or be an In- 


ant; theſe Excuſes will be admitted, J. 2. $. 3. 5 
. 4. H. ff quis caut. in jud. o. ſi de feuds 8 S. ſi m-. 
nori & F, ſi quis deceſſerit 2, F. 3 44 4 


If se be alledged, the Superior muſt \ 
prove Knowledge, l. 2. J. 21. F. de probat, the | 
reaſon is, becauſe cyery body is preſumed! in Lax 4 
ignorant of Deeds not his own, J. 42. . de R. 7. 
Laſtly, any lawful Excuſe will be admitted, c. + 


If a Vaſſal die within the year, 
Edi. 


. * pe F 9 * 4 . 4 4 7 \ 
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cimus. 1. PF, 12, l. 1. . 10 V. 18 el 
I. fin. C. qui aumitt. e. N Y "IN 4 : 
1 MIT ff.... ot 5 


o the | Subject 4 * Rus. 


HB Subject of Fews, are Things Immove- 
= T . or thoſe,at leaſt, that are reckoned ſo, 
bo Obertus 8  ſeiendum de feudi Muitione 
_ 2 6. Obercus in . in dae cauſ. feud. amitt. 

2. 23. ' 
_ Moveables cannot: be. given in Few, becauſe by | 
= their Nature, Fews are perpetual, and go to Pe- 
ſcendents and Agnats, c. Obertus 2. T. 23. but 
MͤuMoveables are not perpetual, for their Subſtance, 
by little and little grows worſe, J. ſi rem 47. F. 
die acquir. poſſ. beſide, the nature of Fews is ſuch, 
= that the Property remains with the Granter, and 
the Advantage or Uſufruct with the Receiver, c. 
3 Obertus. 2. F. 23, but in Moveables which are 
7 conſumed by uſe, it is impoſſible but the Property 
| muſt go to the Receiver, 5. 2. Int. de Uſufr. It 
is true, that if Caution be taken to reſtore the- 
Subſtance of the Moveables, after that they are uſed, 
it will be good by the Roman Law, S. 2. Liſt. de Uſufr: 
Wi Te. fo d 9756. ear. rer. but that is againſt the very 
nature of Fews, c. Obertus in f. 2. F. 23. and altho 
Caution by Law, is made to ſucceed in place of Pre- 
pPerty, & remain with the Granter, S. 2.4. de Uſufr. 
2 yet; that LS. but — 1 wy the Com- 


% 
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. of AY 40352 of Fews. 1 
mon Good, . 2. Juſt. de Uſufr. it is not to be 
made a Rule of, ſince it is commonly e o 
Law, 1. 14: F d. L IL : 

This about Moveables, not being to be given in 
Few, is a Rule ſo ſixt and "frm, that The Receiver of 
ſuch things in Few is not obliged by any Oath 
of Fidelity | he takes to the Granter upon the | 
Grant, . 5: C. de I. By * Firft, becauſe ſuch an 
- Oath is, againſt Law, I. 5. C. de L I. — 

Then, becauſe the tet an of the Parties being 5 
to Conſtitute a Few, and an Oath upon that ae 
count being interpoſed, there being an Impoſſibili- q 
ty that way to Conſtitue a Few; it cannot bind 4 
any other way, or be transformed into another Obl'=/ * 
gation, contrary to the Deſign and Mind of the 
Parties Contracters, I. 1. F. de Jure Codicill” » 

+ The Money got for a Few, is moveable, c. Ober- bf 
tus in f. 2. F. 23. not Fewdal, for it does not ſui c 
ceed in place of the Few, c. if: de feudo S. vaſſa-.＋.. q 
lus. 2. F. 26, altho' it be agreed and ſworn to by, 
Agnats and all Parties concerned, that the Mo- 
ney ſhall be Fewdal, J. 5. C. de L. I. this is con- 
trary to the Civil Law, by which the price ſu 
ceeds in place of the thing, I. 22. . de Hered. pe-. 

tit. J. 14. V. de V. S. l. 10. 5. 2. fe ſi quis C aui 

„. in Jud. Sift. I. 28. 8 de jure fur. Let for 

all this, Moveables as they are Acceſſions to Im 
moveables, as Ploughs to Grounds, or Beds to a 'q 
Houſe, may be given in Few, . unde vi 1 2. 
C, de Bonis vacant. 

Some Immoveabies cannot be given in Ea firſt; 
Holy Things, or thoſe things which have a particu- 
lar Sanction to warrant and protect them n 

55. uries in 22 called Sandte. gs: 
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48 5 of the Siljet of Fes, © 2s 


Secondly , Things ſacred, or Sacre , whictr are 


things ſolemuly Conſecrated to Gd. 
Thirdly, Things Religious, or to be ſhort, Mens 


proper Tombs or Sepulchres, in- Law calle Reli- 
gioſæ cannot be fewed out, J. 62. S. 1. F. de Com- | 


traben. einpt. S. fin. Inſt. eodein, except. they be an- 


nexed to Things prophane, J. 22. cum duab. ſequ. 


. de Cuntrah. ent. or it be for redemption of Pri. 
ſoners, S. 8. Inft. de rer. diviſ. or if there be Fa- 
mine, J. 21. C. de S S. Eccleſ. or if the Church 
have too many of them things, Aut bent. fræterca 
S. C de S. S. Eccleſ. 


Fourthiy, By the Conſtitution of Pope Urban the II, 
alligrounds given for the Maintenance of Clergy, or 
the places they taught 1n, both call'd Sedes, or Teindt 


or Decime, or the firſt Fruits ordinar ly given to ho- 
ly Uſes, called Primitiæ, were forbidito be given in 
Few by the Lateran Council, c. item c. Epiſc. vel 
Abbat, vel Abbatiſſ. 1. F. G. c. prohibemus 19, extra 
de Decim. c. cum Apoſtolica 7.” extra de 1. quæ fi- 
tint a Pral at. 

HBitlhy, "Theatres and Publick Places, 1. 6. pr. 7 
| 4 contrah. empt. & 8. 2. Inſt. de inutil, ftipul. 
S:xthly, Litigious Things, of which tl 454 67 
is in Debate before 2 Judge, and undetermined, / 
2. & |. fin. & Auth. Litigioſa C. de Litigios. 


Seventhly, A Wifes Land "Ef te, given in Dowry 


called Fundus Dotaliß, cannot be given in Few, I. 


an. §. 15. C. de Rei ux. att. & Pr. Inſt. ns ali- 


en. lic. 


Eightly, A Minors Eſtate without the Decrect 


of A Hude after mature Coalideration, 1 
de Reb. eorum qui ſub Ras: Os 1225 


* 


— 


 Nimbhj 


ready contendi a before a 


1 of the gabe of. Fews? 3 45 
1 7 iwhly,A.$ A Sons Eſtate which ha or and to him 
by his 
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others Succeſſion; or that o any other 


Friend, called, Bona Adventitia, of which the Fa⸗ 


ther hath the. Revenue or Uſufruct, without bis 


Conſent cannot be fewed, J. Hin. F. F. ware filiis' u-. 


tem fam. C. de bon. que liber. 
Tenthiy, Things prohibite to be alienated by, Fes 5 
K dr Paction, J. fin. G de reb. alien. non al. 


1. 114. ö, 14. F. de l. cum pater 37. §. Ulber 27s, 


„de Legat. Is + | 
Some add other peoples Goods, and T bins com- 
mon; as alſo peoples own proper Goods, hut 755 8 
trary, to Law; for other pegples Goods m 
fold, J. 28. F. de Comrah. mt. 2 0 can b 
granted in Few, c. cum de.; re pr. de buſt. 4. » 
al. fact. 2. F. 8. but if the thing be e Fleted by the 


Proprietar, the Seller hy the Givil W Was fo; 


give the Equivalent, or worth, and e to 


the Bu Nr 4. 1. oof - ter, tit. ME de Exidt. all 12 


oh, 7e. 2.5 
ke the Lale * 


Nor. Feud. 2. 8. af + 4 12. E 4 3 
J. 5. 8. 1 45 . : [ 


rerum alienat. but i — rent Portiòners be 5 


. — 4 „ - — hd 
. 0 


ge for. à Diviſ; 
without the 11 nt of. ill there can s no A 
N 45 1. communi ivid und. 
As fo ples on Prop pet 300 5 | 
be fed, d with tar Coda to bg 
1 2 A 0 


.. C. te F Commutts 5 


55 Foe. of the „ Sabie of Fews. 
they deſiſt to 
the Superiors, J. 61. F. de contrah. emt. 


IH But if a Man add not that condition about his 


own Grounds, or 25 he will take a grant of a thin 
which he knew to be auot ners; the Superior wil 


not be obliged to make the Grant good, c. cum de © 


re 2. E. 8. J. 27. C. de Evie. J. 5 "> 1. in f. ff. 
ſtiture be given upon the Grant, and then the Vaſ- 


r. 2. F. 8. . 1. §. 2. F de Adil. edict. 
Things Immoveable, are 1m. Gardens, Fields, 


2 F. quib. mod. Uſufr. amitt. 

Aso. Gold, Silver, Iron, Lead, and "chpper- 

Mines, Garties of Stone, Fk Sand, Lime-Stane, 
Sulphut, Gr. J. 9. 8 2. J. 13. C 5. F. de UOfufr. 
. 37 Fruits and Corns not cut own, w which 
ee reckoned à part of the Ground, 7. 44. F. de 
= /. Nei Find. J. 76. F. eodem 1. 13. §. 10. F. de Acl. 
5 eim. I. lee 5. . FE, fans cred. Ce 822 
8. ſciendum 2. . 
41e. Milns f 
5 18. Act. 
As to Al chele Wing wk Vie that yt be- 
ing granted, all what "belongs to them or Perti- 
nents, tho” yot one word be ſpoken of them, art 


comprehended. In th&*Grant, J. 46. 5. . 5 47. 
cum duab. [eqq- 1. 78. j- de Crt 1 0 LN Z. 2% 
J. F. de AF. 25 o the Fruits dt Corns, Ploighs, 


8 ws, Sheep, Fe. and all that is nec 
* mane the Ground, are comprehended, 7. 17. 
2. Att. en. | 


Sd. ems. As allo Servitudes Real, 


ent. Rights too, 1. 15 ＋ de 
J. 23. 8. 


the Proprietars, and come. e de 


de Act. ent. I. 26. F. de Rei vindic. except Inve- 


ſals Knowledge does not hurt him, c. cum de re in 


1. 3. F 1. F de faſt. l. J. S. 2. & 3. J. 8. 


4 
tat amis As 5 
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pen & 7 F. de BH Ruſt. pred. I. 12. F com- 
. munia pred. l. 47. F. de Ga emt. I: 3. C. de 
Servit. &. 43. 


Ile power of Hunting, J. 9, o 5. H. de 22 
fructu: Juriſdiftion in a Principality, I. 1. S. 4. F | 


de off. Pref. Urb. 
Ihe power of cutting of Trees tho? not aby- 
ſing in the Few of a Wood, I. 2. F. de Furiſdi. 


C. cum de re S. e contrario de Taveſt, de re al. fait. 2. 


F. 8. and ſo ih other Fews. 
If Trees of a Wood, or Fruits be ready for cut- 
ing, they are reckoned as Already cut; and tho? 


5 the Vaſfal' die, belong to his Heirs, . 15. F de F 


Act. emt. 

"6 W Things, as Rights and AQi- 
ons, are reckoned Immoyeable, c. Obertus 8. fer 
» endum 2. F. I. | 

+: Ib C U A : T1, 


.of Regal Rights, 


Token of their Authi ity; 12 
ample, Power of raiſi 5 Money, Ge. c. . 


inter Dominuns verſ. ſi vero 2 0 ſi de Hoek in- 
ter Dom. 1. F. 26. c. 4d hoc allod. 2. geh 4 


of . 9 2 are cal 


=_” 
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| Eee are. ©« Rights n fo Riſes: 
R and waeperdene N 00 » only as Ba 


as 


42 74+ c. 2. N. 89. c. 9. 
* Gra. Re 


, 


7 7 5 Of Regel Rigbes. | 


led ſo z, ſometimes the Royal Ornaments, or Ho- 
nours, as Scepters, Swords and Crowns: the de- 
ſign of them is to denote Supremacy and Indępend- 


. ANCE, Conſt. Frider. de pace Conſtant. F. Volumus ut 
Kegalia; as alſo, that they may be*uſeful for De- 


fence of the Government; for the Emperor i is ob- 
liged to maintain Souldiers on the Frontiers, /. 
jt, C. de off, Mijitar. Jud. and to make War, of 


Which Money is the very Soul, Proem. inſt. pr. 


Kegalia are divided into Greater and Lefler. 
Greater, are thoſe that belong to the Kings 
Grandeur and Authority, without any. pecuniary 


Advantage; They are, 
ou The. making general Laws, / Ex; F. de 


Conft. P P. 5. 6. Int. de jur. natur. Gent. & C. . 
de L IL. which he uſes not: ta do, without 

the Conſent and Advice of his Great Men, J. 1, 
«ke L. l. 8. C. cad. 


- 


,” ,2de. Ta 5 Magiſtrates to execute the Laws, 
c. Reg alie 2. F. 56. I. 8. f. de Juſt. & Jur. J. 2. 


85 3 of de O. J. M 161. pr. 
3110. To confer Regal Dignities, c. de Marchia 


de feud. March. 1. F. 14. c qu 4 Pr. quis di- 


cgtur Dux 2. F. 10. 


2 Nobilitating, . | 5. C de diverſe reſeripr. * 


Ang. Sant: "I or 8. 2 C. ubs Senatores. | 
Fro... Legitimating Natural Children, or Ba- 


"rs J. 4. in f. ff. de Pen. l. 1. 5. 10. 


fr poſi. ne de fon pſt 


me, The giving people who are not if" Age, 
wer ta manage heir own Affairs, or diſpenſing 


With Age 3 a5 they SITE Bu: Got. 6 de his qui 


: —_— EY | 1 dez 


ſtoring to Honour, Reputation, and . 


2 
* 


that 


[mb Dominic. 
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def wht . ", |» 
. TA Abſolving people from Oaths, in order 


cy may purſue, . ute. F. de · jure patronat. 
erdinat. 

gno. Ereczing Univerſtgs and giving them pri- 
viledges, I. un. C. de ſtud. liberal. 1 un. C. de pro- 


felſor qui in urb. Conſt ant, 


10. Granting Immunities aud priviledges, J. 


1. & tot. t. F. de cenſib. & tot. t. C de Immu-_ 


nit. nemin. concedenda, 1 . alt. 1 2. # de Conſt. 
P. P. 

II mo. Giving, Rights to Cities, J. un. C. de A. 
trop. 
las Giving: the Priviledge of Fairs and Mer- 
cats, J. 1. F. de Nund. l. un. C. cod. 

13tio. Giving Liberty to make Arms for the 
uſe of the Common- Wealth, N. 85. 

1470. Detharing War and raiſ ing Armies.“ Ss, 
F. ad E. Jul: Majeſtatis, l. 17. C de re Milit. 
Ito. Publick Roads, are among the N © ; 
2. $422. F. zie quid in loc. publ. | | 
1 to. Navi#able Rivers, c. Regalie 2. E. 56. 1. 

2. J de fluminib. l. ult. & tot. t. C aquæductm. 
Imo. Kings Palaces, tie, C. de Palat. &. 4 | 

185. The power of Coining Money, 6.  Regalis , 
. 

Ino. The Right of appoititing | publick Poſts, - 


t C. de curſ. publ. lib. 12. J. ult. C. de fabricenſ. by 


20m. . The giving Sentence, from which there is 


I Appeal, or appointing - Judges to give ſuch 


mew. .I. F. a _ pet. non lie. G §. 4. +; 
eodem. =» 2 
77 gene en Crimes, 4 1. 8. an WP 


Laer 


* 
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. "DE Regal Rights, 
Leſſer Regalia, are Thoſe which are for reſer. || © 
ving, avgmenting, or increaſing the Fisk, Theſau- 
Ty, or Exchequer, c. Regalia 2. F. 56. ror, . F. BY 
& C de jure Fiſci. de 
They are 1mo, Harbours and Ports FO "Shins, ce 
to ſave them from Winds or Pirats; for the uſe © 
of which a certain quantity of Money is Dog! to Il fe 
the * J. 1. .- 13. F de flumin.. I. 17. 8. 1. F. Ei 


de V. S. re 
240. Mines payed, or Cuſtoms of River Banks, D 

12 Regalie 2. N . Y 
3110. A Tribute, or Revenue due from Trade, in 

Br Regalie 2, F. 56. | pr 
4to. Fines and Mulcts, c. Regalie 2. F. 56. 5 

5. & l. ult. C. de Mod. Muldt. 8e 


Mulcts, are Fines which are impoſed for Faults, . 
which in Law have no Name, and arę / inflicted at 
12 diſcretion of the Judge, . 131. S. I. c J. 244 M 

e F. 8. | 
|  Pene, Or Fines properly ſo called, are what 
are preſcrib'd by Law ; for Crimes having 4 parti 

cCular name in Law, both agree in this, that they be- 

( Jong to the Fisk, c. Regalie 2. F. 56. I. 3. & 
lt. e & Mod. Mult. 

FJIto. Goods of Men, who have left. behind then 

no Heirs, or Goods having no Man pretending th 


= Right to them, I. 4. C. de bon. vac ant. s pl 


Sto. Goods taken from Heirs, not revengin 
their e Murder, I. 1. l. 7. & |. _ | 
de bis ut indign, or Heirs calling a Teſts * 
ment E 8. C de his quib. ut indigy 
or Goods taken Ton any the Law thinks un- 
worthy to 5 pray 0. Regalia. l. 1. pry &- of th 

13. 8. pen. ff. de jur. ſci &. fot 6 4 * 72 . 

Sw is & men, 4 Rh 


| nas · The Goods bf . that marry inceſtuouſ- 
ly, F. Regalie 2. F. 58. I. 6. & Auth. Inc eſtar. 2 
de Heft. & inutil. Nupt & N. 12. C % 1 2. 
cer have Hawfuk Children, ie 
go. Goods of thoſe that are condemned, or pro- 
ſcrib'd, c. Regaliæ 2. F. 56. which goes to the 
Fisk, except men under ſuch Sentences have Pa- 
rents or Aſcendents, or Deſcendents to the third 
Degree, N. 134- c. ult. Auth. Bona C. de Bon. proſcript« 
1 + The preſtatipn of Horſe for publick Poſts, 
igh-Ways, Wien are called Armgarie, or in 
priface ways caffe 4 
Extraordinarp Taxes, for the happy 
det act of the Kin- eee c. Ke- 


. = 
mo. Silver MAW, c. Regale 2. F. 56. If ſuch 
Mines be in private Mens Eff < „they pay a cer- 


tain quantity of Stlver to tie "Flt, 
C de Meteller. & Metall. but belong however to 


tlie Prwate Men in hoe Grounds they are J. 9. 
9. 7. C. 3: F lle 3 Of Fj 
ie Mar. f. WY: de l, , us 


cur. G us 4 
n 12m. Taxes from Salt Pits, payed to the Fi; 
ng tho' the Pits them ſelves belong to private peo- 
ple, J. 17. F. de V. S. l. 4. C 7. F. de Cn. 

n 13tio. The Eſtate of thok: that are guilty 'of 
A. Treaſon; even tho? they have Children and Pa- 
u; rents, c. Regalie | 2 F F. 56.1. 5. C ad L. qu. Ma. 
"Mp X N. 134. c. Ale. 

0 1470, Treaſures found in. Church-Vards, or 
te Emperors Burial Place, without ſearch the 42 
half of which belongs to the Fisk, c.  Regalia 2. F. | 


72 
1 6 1. l, 3. $ de jur. fiſch. 
a A | Tho 


Of Rg * 1 K 65 e 57 4 = 


angariæ, c. Repalie 2. F. 58. 


J. 2. & tot. e. 
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r Regal Ri Pry 3 

The Regalia come to beygreated here, becauſe IN 
they can, and are ordinarly given in Few, C. TY 5 
gahe 2. F. 56. Fl 

Greater Regalia, tho” it be contravertod,) Fe 
be transferr'd by the Prinee. e ( 


When Dukedomes and Counties are granted, thet * 
| Regalia are not preſumed to be granted, except W.- 
they be ſpecially nam'd, c. quod Tranſlations 4. r- 
tr. de off. leg at. * 
If b or County: begranted with chele . 
Words, All Right whatſomgger, neither gr ter 
nor leſſer Regalia will be pre med, Ca mY Th 
Runnt 4: exctr, de off. Legat. 
N ee, e Principalities, be- given wich 
the Regalia, without mentioning whigh, they] 145 
is preſumed only to be gr — : bt 1058 4 
words are preſſed ap tave:th e ſignification;, * 
the words; All h K e be mentioned, it is pre- 
lumed greater and leſſer are gr ante. 
If fame of the Regalia he ed. and a_gen 
Clauſe with all the other Regalza, no more is re- 
ſumed to be granted than others, like thoſe that 
are, expreſs d, c. ſedes 15. extr. de Le L. 
ICE 4. * ve vel. ol. bs 


4 XIV. 


IM "bt e Wi 


) ect and End af fr, 
N We ad a as "to [the Superior, ... 1 off 4 
ln n ir "AC 1 50 
_ 117 which forms, ot is the Tome af 4 
Few, is a Promiſe. or Oath of Fidelity 
L by, the Vaſſal to the Superiar e. Mae 
autem qualiten jurare deb. 2. Ff 5e Epiftals 
"Ne few: fid. 2. . c. eſt & alia de non forme: fidrl. 
2. 97 Je Cl. Dominus S. .curia de Mili vaſes a. i. 
Fidelity in the Fewdal. Law, is two ways 
Aken, either, Imo. For the. Oath. of -Dideli- 
ty, c. urum autem quid preced, deb. 2. F. ae. in 
tel 2. Fiss. E. «ſt. G alia 12 F. 7. * prima 
autem G. ene. fuit prim. cauſ. ben. ni] WY 24; 
| B-thiscaabe.xemitted by. paction. 
I de, Fidelity 1 is taken for the Faith Lirän d. 5 the 
t BVailal with an Gath, or without it, to do all 
. things for the Superiors Advantage and Safety; 
t. Inveſtitura in f. pr. per quos fiat Inveſt 2 2. KH 46 k. u- 
liter autem 24 rin Epiſtola 2. F. 3. c. eſti alia 4. F.: 
ot /Fhe:Oathythould comprehend all that the Vaſſal 
| au'd'do tothe Superior, leaſt: it be tœo general; a 
. — Vaſſal being perhaps 8 ſwear what he 
» T*RS Ra, c #ft: & alia 2. F. 7 
| n Oath. of Fidelity ſometimes fi enifies. the 
3 chat Supſects wear to their Sove- 
gn, )cogualirer: autem 2. F. 5. 
Y * eOath of Fidelity 1 
5 U 9 * 


in all * 8 2 


to denken by. albVac: N 


2 . mobis $1: 3 de reftibus- c. Inveſtitura 8. 


4 'Joags, or returns to the Superior, c. prima auten 
ä | verſe Menique dus ſuit pri, N 2. F. 24; 5. ad 2; 


m ae 8. 2. verſe" item ſi del 2. F. 24. 4 


1. in F. 2. F. 3. Co 1¹ Ae end. non bab. 72 = 
nan. feud, 2. F. 1 9 FT ret 

Except 110. By paction it be eld, that Fi- {c 
_ adit being performed, there ſhall be no Oath n- 
e 8 ons in F 2. H.. Or, Su] 

340. The Few bo granten to the Church, who be- ||| the 

ing the Patrons a Recommenders of Piety, Ju- E. 
dier and Honeſty are ever preſumed to wa ac- pre 
cor ly, c. negotio 2. F. 101. e. Fe de 
| alien! end. 1. F. 13. Lv SU] 

The end and deſign of Fews, is the publick I 4 
Good, the Preſervation of Families, both the Su- i! 
Periors and Vaſfals, and for thę private utility of 
all concerned, c. Irveſtitura & 1. ver ſ. nulla anten MI 
2. K J. c. qualiter autem 2. F. F. e. Obertus ver Epi/ 
Ts quib. cauſ. feud. amitt. 2. F. 3. ak 
The eſſects of a vi as to the Superior, are or 
that ke remains Proprietar, tho the Advantage ous, 


. of the Fee goes to the Vaſſal, e. Obertus in f. 1 be 
F. 23. but When the Fewdal Right comes to be pur. 


extiuct, the advantage als well as the Property be- 


Inſt. de uſufr. . 
1 effect, is that Reverence muſt: be | 
&& to the Superior; in which is —— 0- Aber 


nour and e 6, Dominus as 1 875 A gun 2 E 


©, Bok. e blicl 


The Vaſſal muſt abt aceuſe bis Su superior. c. vn 


fie, 8. ſemiliter 2: de Cunſuer. recti feud; 2. K 
33. except it be for Treaſon againſt the rt 
"WH N. . 6. "M 00 ge Delf 


of 3 4 70 he „ . 59 

. 35 hath the effect too, that the Vaſſal cannot 
require an Oath of Calumny of. his' Superior, e 

. ſciendum. S., 1%, E 33. 15 
-The Vaſſal cannot intent an Action againſt the 

Superior, in caſes where Infamy muſt follow on 
the Sentence, c. Nm & alia de "New. form. fids 2. 
-F 7. I. 2. G. I. F de Obfeq: pores. far. 
- reſt. & 1. 4. C. $44 
{| The Vaſſal muſt not be a Witneſs againſt his 

Superior, c. ſciendum 5. ſimiliter 2. F. 33. l. 4. fo 
ck Ne Teftib. 1. 12. & eodem, either in Civil or Cri- 
v- mina Caſes, S. ſnilirer. E582 
of | The Vaſſal is obliged to afliſt his.Supetior, both 
* 5 advice and aid, and not _ Hs ſecrets, c. 4 
J Fiiſtela 2. F. 6. 

He is to defend * Superior in a Cauſe 1 — © 
re Nor unjuſt, c. Domins 2. F. 28. or if it be dubi- 
ge ons, c. Domino. Flic finitur Lex 2. F. 28. but if it 
be very unjuſt, he is not obliged to aſſiſt him in 
purſuing, but if it be juſt, or eyen dubious, 
obliged; to aſſiſt him in the Purſuit, c. ef & alia 
verſ. ets, N 2. F. 7. c. Daus, Flic . Lex 
N F. 238. : 

This aſſiſtance i is to be given againſt all Men; c. 
of. & alia 2. F. 7. . Father, Son and Bro- 
ar, c. Domino in 28. - | 

xcept 1 mo. I. 0 King Emperor or epu- 
| bück, c. eſt & alia 2. F. * N. 
Jrbhib. Feud. . Frider. 2. F. 35 | 
i2de. The Vaſia ancienteſt Superior, 6. Domy- 


10. fin. 2. F. 18. l. 11. . | 
11. fe de R. Flic. imp 2 Nee fer Fo 


dun. al. per Lathar. 2. l 92 
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E and Bud &e. m 
. alſab is not liged to give Aſſiſtance . 

Sat himſelf, J, G. G de . — yea be may, if 4. 
v:1jultly aſſaulted hy the Superior, defend himſelf wo 
againſt him, J. 3. F de Juſt. & jur. l. 2. & 3. In 
C. ad I., Corn. de Sigar. becauſe there are mutual 0 


. Obligations to, Honeſty and. Kindneſs, between Su- 


4 b,. mn. . Eid 23. 54 2 — in F de Ala. 2. F 


5 * e it for- Babt, if the Few can 
bear ehe 8 


1 and. Vaſſals, CG. in Epiſtola 2. F. 6. Nor, 
o. Againſt his Native Wan, L 35. F. as 

Fill zo. & "amt. fun. 
if nothing be agreed upon, at granting of the 
Few, and the Few be Rich, the Vaſial is obliged 
to ſerve, an his own Charges, even out of his. own 
erritories; but if poor, upon the Superiors, J. 
23. F. de K. J. . J. 18. . de. operts>liberts. c. Ober. 


n e 
pig affiſtance; is never to be 8 given, but when 
. . Fequired,,by;the Maſter - imſelf, Sad: not by anor 

" ther; and muſt be perſanally per formed, unleſs the 

| 58 allow à Subſtitute, or accept of ſo much 
of the Revenue | yearly; to procure one, 6. ſauci. 
mus pr. de feud. fine ITY amitt. 2. F. 21. c. ft 
de fads Sr. licet Ii dg ed: Pęfunit. content. 2. Fi 
26; c. eft & alia verſ. & fs ſervero 2. E. 7. 6ſt 
de feugn/S-! ' Eicet 2. F. aS. c. Pomino 8. ad — Sc. 
mu br enen oog ani lle qui intef. 4 N 
F 37. A Epifola 2. W wn | 
Becauſe the Vaſſal s obliged to do all things or | 
The. Preſervation, of his Superior, c. in epiſtvla 2. F 
G. it follows, thatzin neceſſity he m act be be helped 110 
L . gon to the half of ihe So Sw 7 of [2 
W. aud redeęmed from Enemies: and laoſod 
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de 5 filios Diftrax. I. 5. S. 18. F. de age. 


noſe." & alend. liber c. 07, "WF" a2 5 * 6. e 
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f IE Vaal Hath the” turaf Focctbol, ;of 
the F6Wy! c. % & Alia & 1 de Nov. 
* fidels 2. F. . c. cum de rr g. 2. de 1 2. 
age u. fall. 2. Ha. c. ſi de u 2. E. 28. 
He hath ſome ſort of Property as to one. Ef. 
fects c. cum dere S. rei aute i 2. 8. 10 
He hath a power of rexping the Fruits cn 
Induſtrial aud Natural é. Obertus in 5 27 
23. c. Domino 8. his conſec whiter e finze Le F. 
281 C. % cui Lee Agar: 6 Fil 2. K. oe 6 tih- 
perinlem 8. i 2. M*5P „ett 4 Freaſure found” 
in the Few, whether by himſelf" or another," will 
belong in half : to the Supe D ald the 9 92 
pat 409 I. He 
e hne. i Pohnt. and ye tis TI, 
liche Few were ruln'd, the 10 A wöu'ck be the he 
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2 e. Oberin en F. 2 E | 3 55 > 
ch ad vantages"ſhon'd" beley o rbe Sups 
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The Vaſſl few all, that* by bt e 
des to the Re. c. ff 1 
UN Frveſſ. e ce tone. 


o the Bffedts of N Fews as _ tal/afſals 800 
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; percalis. 2, F. $2. c. imper 


be not fraudulently, c. eff awem 8. 
eim pot er. feud. alien. 2. F. 9. | 


; YZ 


6 2% ; of my 7 l, * ; r as. _ te raſali | 
part of the Few; for in that . what accreſces 


will belong to the 1 0 c. ſi autem F. pen. 1. 
F. 4. or if the Lands be bounc . for then there 


is no place for any N I. 16. F. de. acquir. 


rer. Domin- I. 1. S. 6. ff de flumin. what accreſces 
needs not new laveſtiture, 4. 11. f. 7. F de pub- 
lic. in rem att. I. 16. 5 de e pignor. & Hypoth. 
nor will the Vaſſal, for all that accreſces, be obli - 
_ ged to greater Services and Duties, J. lt. C. de 


alluviotibus, 


The Vaſſal, if it be not to the preindice of his 


1 Agpats, Kinſmen and Superior, may conſtitutga' 
Ser vitude upon the Few, c. cum de re F. rei au- 
tem 2. F. 8. But he cannot impoſe an Uſufruct or 
. Liferent; for by that he would be diſabled from 
| performing due. Service; beſide it is a fort of Alie- 
nation, “. fin, C. de Reb. alien. non alien. which can- 


not be done to the Superiors Diſadvantage, c. in- 
ialem 2. F, 57. Nn 9 

He may Set or Locat the Few, providing it 
dovare ud 


Hz i may Tranſa& about the Few, if it be Du- 


dious and not certain whether it be fewdal or notte 


. 6, comroverſia 2. F. 43. l. 1. F de Tranſat. -- 
He may ſubmit to, Arbiters, whether his Claim 
to che Fee be good; for that is compar d in LA W 


10 Tranſadtion, c. Yaſſalus de Iroeſtiturs in Marit. 


LF, 15. c. Lex Corradi pr. verſ. ſi autem De. 


* E. 34. c. ex % An. Tudic. 2. F. 
2 of th b. no alienation, / for ee are as 
Ukely to vote e Yall, t 1 4e 


e n 1 eee 


2 4 
— 
» 
> - ö x Y 
"4 4 - R * j 6 \ 
2 T . ; F 
. * 5 4 * ? 
* EM „ 4 * 
21 * 6 WP 0 
1 * - N 4 A hy - 
„ . 
0 * 8 IE, — 
% * 5 > 
F, 0 . 
* - 
o 
1 4. hs 7 ” 
= ” 


Tow! the 57 Fells 1; of Pes as ts Faſats. | 6; , 


He may 1 the Few, e. quidam de ., 


a atat. 2. F. 14. c. fi vaſſulus in f. de vaſi qu. = 


contra conſt. Lothar. for any body may quite an Ad- 
vantage, that is introduced in his own favours, 4. 
57. C. de Epiſc. & Cler. I. pen. C. de pact: even al-. 
tho? the Valle ſwear never to renounce; for that 
Oath is to be taken, or interpreted according to 
9 nature of the Contract to which it is annex-- 
ed, J. 5. C de LL. but here the Vaſſal may re- 
 NOunice," without the Superiors Conſent. # 
if the .Renounciation be in favours of the 
| Superior, after the preſent Vaſſals Death the Su- 
perior muſt reſtore it; if an ancient Fee, to the Ag- 


nats; if a new Few to the Deſcendents, for the - 


SGranters Right being extinct, ſo muſt the Recei- 
vers of conſequence be, except the Deſcendents or 
Agnats have conſented to the Renou RELATION, c. 


aliematio pr. de alien. pater feud. 2. F. 39. 


If Renounciation 1 made in favours of Deſcen- 


dents and Agnats, ſince they were to ſucceed how- 


ever, the Superior is obliged to Inveſt theni,: c. 8 en 
fans NR M ©) 7H 

If Renounciation be made to an Agnat of a far- 
ther Degree; the Nearer if Money was given, 
may redeem the Few at the ſame price; but if it 
was for Nothing, it being all one to him who en- 


joy it, during the © Vaſſals ife, muſt wait the Vaſ- 


fals Beath wo renounced, and then may claim the 


Bev, e f dt fd S. Tt, fi de fel daf. . 


F 26. ee. v7) 3 218M 


After Renounciation, tho“ the Vaſſal be not:ob- 


liged to Services; yet he muſſ not ever ber uncivil 
o his late Superior, c. ff * 5 = 1 1 * 
"09074. _ E teh S» 25 20, FIh, : 
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um 2. K. g. c. 


thereby Services due, be not ſo well perfo 
"8. 6 ded furs 8. beneficrum: 2. EA. Lew! Gre 


fl 
Terms chan he mimleif hath from his Superior, 


$2 a rad. Sol fork 
—Fherefore; vitimnit not be gra 


Le poet. 


© 


K 


e 8 
. «ht "of 2; £ feds of. . 48. 70 van 
As the Vaſſal mays renaunce the: Fee, ſo may 
the Superior do any Services due by the . 
even againſt the Vaſſals Willi 67 in A 
ferm. fidel- 2. 2 F. . 8. 1 


lee ont toothets the Re, if. 


ther all or a part, co vetitura S. 1. berſ. per _ 
dum pen quos ſi at Inveſt: 2. H 3. Cleft autem pr 
Jualiter olim poter. 2. H. g. c. fi de udo 8. beef. 


t 25 2. F. 26. c. lex Chrrad. $ 2. de lege N e 


. 34. ſo may a Sub- Vaſfal in any Few, c. quil 
de diratur Dux 2. F. lo. d Lem Grradi S. Hu. 


| 2 F. 34. c Inveſtitia . 1 2, E, 3 even 
A providing: all be granted in Few to 
2 Sub-Vaſſalz for ſuch Fews admit of no Divi- 
2. onze. Im 
Toi sub- Fewdat iom it is requirid, that ir beak 
done fraudulently, againſt Law or Cuſtom, c. n. 


Fews, 


alem 5. frmiter 2. E. 35. Nen 


BEftitii?a S. 1. 2. F. 3. c. off autem qualiten pur. o- 
ft de Nude 8. Berge 2. Ha 
that it be not to a perſon of worſe Condition, left 

rmed, 


ten PF, 3. that it :bo not on worſe 


2 Feigl. 
nted: tot Churches, 

Wniverfities: or Cities c. . firlElienred ii ines an- 
Sumi ode cud; 1... F139), nor to Heirs 
Male an Leon - war 
_ Ufales, . off lads Si ſimiliter 25! 7 ille 
ri rlgys for in rg E 2he-Grant i is null as 
ales, 1311? N de . 56 
Effects of - 
, hath in ſome * the . a 


iliter werſi 3 
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Benden Wtlut't — 


his own Grant be only to 2. 


o E. F. 6. nor without a juſt and ſufficient Cauſe 


Of FO hel 77 . as to. | Paſt. | 63 


the Vaſſal only power to require Services and Fi- 


delity, 6. cum de re g. rei autem 2. F. 8. c. impe- 
alem S. fin. de prohibit. feud. al. per frid. 2. F. 55: 

He hath alſo the natural poſſefion, and the 
firſt Superior hath the Civil, bar the Vaſſal none 


at all, I. an. C. uti peſſider. 1. 3. F. 5. f de acqur. 


22 and the Sub- Py tho? is only ſubject xo 
the firſt Superior by conſequence, and is hot his 
Vaflal, yet he is obliged to Services to the Supe- | 
rior, and not to R him, e. inn 8. fin. 
2. K 5. 1 

The Sub-Vaſſil too after the Vaſſals Death may 4 
retain the Few, if he be content to acknowledge 
the Vaſſals Superior, and do Services, c. ef aten N 
pr. 2. F. 9. yet Agnats who wou'd have ſuccged- \ þ 
ed, may claim the Few; for the Vaſſals Right | J 
beine extinguiſned by Death, the; Sub-Vaflals muſt bot 
fall of courſe, I. 31. F. de pignor. 

The Superior is obliged to defend the Vamais 
Right, ſo that if the Few be evicted, he is oblig- 
to give als good a Few, or the value, as the Vaſ- 
ſal ſhall chooſe, c. N 4 de feud. wal. ab all: 
Interpell. e 

He is obliged too, in a juſt War to aſſiſt his 
Vaſſal, or he loſes the Property of the Few, c. ſe 
as fende S. Domino 2. F. 26. c. ex fatto qualiter 
Dominus proprier. feud. privetur 2. F. 47. and, _ 
Superior is not to moleſt his Vaſſal, c. in epfold' 
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leprive him of his Few, c. Natura de 1 feud; 


1. F. J. 6. prima autem quæ fuit prim. cauſ.” benefit. 
mitts 2. F. * T: am de feud. fant WM b 
N ir. 1. F. 21. . 5 
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Of the Cauſes for which a Few becomes 


dune againſt the Superidrs perſon. 
py L Law, but ſome of them left to the Dil 


Jed quia Natura que fuit prim. cauſ. benef. amin. 2 
Chapter are againſt the Superiors Perſon or Eſtate: 

_ > as to his Perſon, if the Vaſſal attack in any manner 
' nov. form. fidel. 2. F. 7. c. prima. autem g. 2. ven 
Or if he lays down methods and; ways to fl 


erit de cap. qui cur vend. 2. F. 51. ., ſi vaſſal 


— ——_— — * * _ ee CEE . 
* * 0" Tr”, os. "> | 


extinct, and particularly of In jun 


E Cauſes for which a Few becomes ex- 
tinct, are not all expreſſed in the Fewdal 


_ cretion of the judge, to determine whe 
ther they equal, or are more hainous than the 
Crimes expreſſed in. Law, c. prima autem F. 2. verſ 


„ . . 
The Crimes which extinguiſh the Few, in thi 


of way his Life, c. in epiſtola., 2. F. 6. c. eſt & alia tt 


s. * 


porro 2. F. 24. 


= 43 
him, tho! they take no effect, c. quidam $.. ſi volr his ] 


| qzeot teſt. unt neceſſ. 2. 5 7. Ce quia. ſupra pr. ver, ſtats 


- ſimiltter 1. F F. c. ſi Capetana quib. med. feud. ¶ pan 


mitt. 1. F. 17. 


1 * 


— 


en fatis I. ule. C de Delater: nor will the Vaſſal be 
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If he lift up his hand to beat his Superior, t _ 


he do it not, U. '15. §. 1. F. de yur. for the 
very offer is a great affront, 5. atrax. g. Inſt. de 
Injur. and therefore Repentance operats nothing, 
J. 17. F. 1. ff. de Adil. edit. 1. 65. f. de fut. 


I. pen. ff. vi. ben. rapt. there are ſome exceptions 


from theſe Rules: for it is not puniſhed with the 


loſs of the Few, if the Vaſſal kill his Superior 


when he gets him in bed with his Wife; becauſe 


they are reciprocally bound to mutual Duties, yet 


being Homicide it is in ſome meaſure puniſhable, J. 
38. 8. 8. F. ad leg. Ful. de adult. 


The Vaſſal loſes the Few, if he conſpire with 


Enemies againſt his Lord or Superior, c. ſi vaſſa- 
lus 2. Feud. 57. but the Superior muſt prove the 
Vaſſals Infidelity ; for it will not be preſumed from 


his not being at Enmity with his Enemy, ſince it 
is a Duty upon every body to live in Friendſhip. 
with one another, I. 223. &. 1. F. de V. S. 


The Fee is extinct, if the Vaſſal willingly, 


without being forced by a Judge, witneſs ought a- 
gainſt the Superior, c. ſciendum 8. ſimiliter 2. de 


Conſuet. rect. feud. 2, F. 33. It is alſo fo, if he ac- 
cuſe him before a judge Criminal, or delate him to 
the Exchequer, c. prima autem 8. 2. verſe. item ſi dela- 


tor: 2. F. 24. c. ſciendum g. ſimiliter 2. F. 33. yet this 


does not hold, if he proſecute an Injury done to him- 


ſelf, or his near Relations, JI. 11. F. de accuſ. 1. I. §. 
43. F. de vi & vi armat. nor is the Vaſſal depriv'd of 


his Few, if he accuſe the Superior of Treaſon, N. 
115. c. 3. S. 3. J. 7. 5. 2. F. ad L. Jul Maje- 


puniſh'd if he withdraw his Accuſation from a. 
. , , ee 5.1.5 ES 
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66 ; 2 AF ew becomes extiuck, &c. 7s 
_ Conviction that he was wrong, and not for want I h 


8 


of Probation, /. 14. F. 8. f. de bonis libert. U 
The Vaſſal is depriv'd of his Few, if he lam- 4 
pogn or give very opprobrious Language to his | c 
Superior, c. prima autem S. 2. verſ. porro 2. F. 24. h 
8 fince it is an Injury to the Superior, the Vaſſal is 7 
geprived of his Few, if he debauech, or even at- te 
tempt, his Superiors Wife, c. quia ſupra verſ. item il ft 
2 ſi fidelss &. quib. mod. feud. amitt. 1. F. F. c. ſar 2 
rimas 8. fin. de feud. fine culp. nen amitt. I. F. 21. tl 
| 4. 1. ff de extraord. Giminib. Brides or Women n 
MW af er they are contracted or have given their Con- fe 
ſent to marry, are in the ſame caſe with Wives, f 
I. 13. 8. 3. F ad L. Jul. de Adult. I. 4. F. de 
Fund. Dital. & l. 5. C de box. que liber l. 15: f. 
24. F de Iijur. if the Vaſſal debauch his Superi- 
_ ors Widow, he does not loſe his Few, except it 
he within year and day of the Superiors Death; 
| for in that caſe the Law prefumes former Adul- 
EG ge re ee F705 4 009 
The Vaſlal is deprived of his Few, if he de- 
bauch his Superiors Daughter, Sons Wife, or Si- 
Per, er dene Daughter, c. quis ſupra verſ. ien f 
. fidelis 1. F. 5. c. prima autem S. 2. verſ. rurſus 2. 
F. 24. It is not the ſame, if the Vaſſal debauch 
| his Superiors Grand-Daughter procreat of the 
Superiors Daughter: for tho? the Parents affection 
E , - to all their Children and Grand- Children is pre- 
ſum'd the ſame, J. 8. 3. . quod Met. Ca - 
=_ .- Mar there is this difference; that a Grand- Child ch 
dy the Son remains in the Family and power of Feu 


o_ 


* 1 Oy 


2 the Grand-Father; whereas à Grand-Child by'' l ra 
1 Daughter goes into another Family, S. fa. Haft. Li 


b ae Parr. poteſt. H the Vaſſal put his hand down || 1 
; WE 


— 


To of Delinquzieles auf others © 1 

E his Superiors Wifes Breaſts, or take her by the 
dark; tho? he were a Church-Man, J. 12. 8. fin n. F. 
Je er l. 19. C. de Eriſcop. & Cleric he loſes his Few, 
0. quia} apres verſ. item þ fidelis 1. E. 5. yet if he find 
| het in a'Stewjhe is not puniſhed, . 15. C 15. F. de 
lj ur. for the Law makes none puniſhable as Adul- 
 terers, Enſnarers of Maids, or Committers of Rapes, 
for taking any Freedom whatſomever with Whores, 


the. Laws, J. 22. & J. 29. C ad Z. ful. de Adult. 


nor doth he loſe his Few; if what he does to per- 
fons related to the Superior, be with their own con 


CHAP. XVIL 


gurſh'd, and of thoſe 53 are _ocea> 
7 on'd by the Few it felf. 


” 


— HOſe occafion'd by the Raw. are the fol. 
flowing Delinquencies. If the Vaſſal mali- 
, cioufly deny his Few to be fewdal,. or any 


rad. 2. F. 34. c. ſi vaſſalus de Vaſ. qui contra conf, 


as being perſons unworthy of the protection af 


ſent, 5 1. S. 5. F. de 1 145 * de K. J. 


of D 15 in inſt others t hag ans | 


Superior, by which the Few is extin- 


part of it, he loſes what he denyes, whe" 
cher whole or part, c. ſi de feuds 8 Fe þ „ 
feud. Def.” 2. F. Leaky c. lex corrad: in 7 de leg. G. 


Eat” 2. F. 38. or if Mw Ay. any " Condition or 


by * 
- , £3 — * 2 _— * 2 
P 8  s n - 
1 1 — — 
by my oo 2 


— 


P 


n 
= CE 


— 


* N « 

*> * 9 . 
CO 
1 \ 


* 68 ” 5 Zhan the. Superior, &c. A 8 
Term of the Few, or the Inſtrument. of Inveſti- 
ture or Scaſine, becauſe in effect he denyes the Con- 


" 


ot. 


” © Gus mie a Ys. woe l 


1 


— 


The Vaſſal loſes his Few, if he alienate it with- 
out conſent of the Superior; who if he be preſent, 
and do not oppoſe, is preſum'd to conſent, J. 4. 

C. wit. F. de fidejuſſ. & Nominat. & hered. Tutor. c. 
| ff Chentulus die alien. feud. 1. F. 13. c. praterea quid 

fur. ſi poſt alien. feud. Vaſ. id Recuper. 2. F. 44. 

C. imperialis 2. E. 52. c. imperialem 2. F. 55. 

the Reaſons are, that the Vaſſal by alienating 
ſeems to deſpiſe his Superior, c. prima autem 8. 
fin. 2. F. 24. beſide he obtrudes another a on 


Ar et em ie ot in. > oo. fon bo an a. oo, Lots 


* 


J. 4. S. 1. ff quib. mod. 7725 vel Hypeth 
teſt. or if he 2 


8 2 EI 7 . 
E $4 \ 4 EN * 1 -” 7 
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Of Delinquenries agaiuſt others 69 
benef- Inveſt. 2. F. 12. then it may NA the 
Superior as to his Services, c. cum 


he ſay, I alienat my Few, but with Reſervation of 
the Superiors Rights; he will not forfault the Few, 


* 


F de Manumifſ. 
Lands were | 
F. 26. c. Domino de Comtroverſ. inter Domin. & em. 
feud. 2. E. 42. but there muſt he ſome probable 
Ground of Ignorance; ſuch as of the Deeds of a- 
nother, I. Alt. in f. f. pro ſuo: for Ignomunce of 


be ignorant that his 


his own proper Deeds, or of Law, will not ex- 


cuſe, I. G. & l. g. f. de jur. & fact. Ignorantia: 


The Reaſon is, that there is no Contempt pre- | 


ſum'd in ignorant people, IJ. 50. . Locati. The 


Vaſſal if there be not n againſt 
by His on proper 
Oath, c. Domino 2. F. 32. doubting is the ſame 
with Ignorance, c. fe. de feudo 8. Vaſſalus frudum 
2. F. 26. c. lex Corrads S. fin. 2. F. 34. I. ult. C. 
de Condit. indeb. l. 22. S. 2. C. de furt. If the Vaf- 
fal have only bargained about alienating the Few, 
ſince it remains ſtill his Property, he will not 


him, may prove his Ignoranc 


thereby forefault it, J. 67. f de V. S. but if he 


hath" given him poſſeſſion, he loſes the Few, “ 
Vnperialis in F. pr. 2. F. 52. c. Imperialem pr. verſ. 


callidis 


lim againſt his Will, c. e de de frarib. de Nr. 


, 2. F. $. 
But tho in gew Fews the Superiors Conſent is 
ſufflcient, yet in old ones, before alienation can be 
valid, the conſent of the neareſt of Kin who are 
next Heirs is requir'd, c. alienatio de alien. pater 
. 2. F. 39. If the Vaſſal in alienating add this 
Clauſe, this ſhall be valid; if the Superior conſent, 
it will ſave his Few, I. 7. . de centr. emt. or if 


ſelv. IJ. 57. 2 
wdal, c. fi de feudo 8. vuſſalus 2. 


/ 


70 Then 'he 3 c. 

"FO 2. F. 55. tho' the Vaſſal alienat the Few; 
if the Superior do not declare that he hath. fallen 
from all Right, he will not ſuffer prejudice, /. 


1 Revoc. Donat. I. 2. C. de jure E ue for . 


— in that caſe, it is preſumed the 8 hath 


= from his Right, aad forgot or forgiven the In yur 
| I Int. de Injur. | 


V rom all this it follows, that the Vaſſal cannot | 


either ſell the Few without the Superiors Con- 
WIE Imperialem pr. werſ. habito 2. F. $5. or 
the price received, and Few both will belong to 
the Superior, c, prima autem in . que fuit prime 


ec.xcept the Buyer was ignorant; in which caſe the 
price is to be reſtor'd to him, c. Imperialem ver. 
nos atem 2. F. 38 Nr _exchange it for other 
Land, J. 1. S. 5. & 6. F. quando de pecud. aft. An 
nal oft; nor give it in dee. with the Poſſeſſion, 
alien. nor 3 it for payment of Pebt, I. 46. f. 


de Uſarp. & uſucap. I. 4. F de publ. in rem alt. 
nor in any way make a Preſent of it, or gift it 4 


way, nor give it in Dowry, c. eſt. autem 5. 1. 2. 


F. 9. I. g,cum Auth, ſeq. C. de pact. Convent. tum fo- 
per dote Ec. except Women, who may give their 
Few in Dowry to their Husbands, c. Titius de 
out iſt. quam Tit. accep. 2. F. 13. c. qui ſibi de eo 


ways remains in ſome manner Proprietar, l. 
238. C de Fur. Dor. nor can he give it ſo as ano- 
tter may uſe it, upon condition to meliorate or 
better it, topreſerve its Subſtance entire, and to 

4 ny him a yearly Canon or Penſion, which in 
| aw is e 9 „ J. pen. S. k. J qui u- 


ſatiſcke 


1 


cauſ. 2. F. 24. c. imperialis 5. ſi quis vero 2. F. 52. 


. impeni alem pr. 2. F. 55. |. ult. C. de reb. ale non 


7. 4 i vel Hered. 2. F. 17. the reaſon is, that 
al 


OY 5 F * E * 44 —— p 
rn. 
Pg 4 1 | 5 


OE of Seng Ke. 2 5 4" 
eſt, cog. & I. 1. S. fin. ffi ag. velli - i4 eff Par * 
{el 7 can he compenſate; 59770 
zon obtaj as only in Money, and things that are 
Emeaſaged and weighted, or quantities, =o. C1. 


( F l cred. I. Wa de pignor. Att. J. * 6 
in res Dotal. fact. not only is the Vaflal 
thus puniſhed, but the Tear who writes the In- 


ſtryhent of Alienation, is puniſh'd with the loſs 

= Office, with lofamy-and his offegding hand, 
e at 2. fs quis verſ. apa 2. E. 52. c. 
ger ſ. ſcriba vero 2. F. 55. N. 17, c. 

1. i f. I. 3. C dt ſerv. Nin N. 


Teig are other Cauſes that do not ariſe from "Hh 
ty "Delinquencs in the Few, but from other 
things, not fewdal, for which the Vaſſal may be de- 
; bor d af the Few: as if the Vaſſal attack any 
Fort of Lands, of which any part bryan to the 
Superior; he then loſes His -F ew, c. js el 
wer, bum de . 2. F. G. c. FS ' lie 
ver /. ſi contigerit de Nov. form. fidel. 2. F. 7. c. 
quia ſupra N. verſ. ſimiliter gud. mod. feud. amitt. 
1. F. F. or if he attack a Fort, in, which he 
knows his Superior is, c. in New 2. E 6. C. ” 
alia 2. F. 7. he loſes his Few too, in aſſiſting 
with his advice any body how toattack his Supe- 
1 rior, c. . bg alia verſ. ego uro 2. F. 7. c. ſo vaſe 
1 
. * The fame holds, if he reveal bis Superiors Se- 
crets, by which ſome real dammage happens to the 
|| Superior, c. in Epiſtola 2. F. 6. c. prima autem 8 
0 2. ver. item ſi Delator 2. F. 24. 
Ihe Delinquencies againſt others than the Su- 
1 Nior, fer ge. yo Few. is een ares 


UK 4 1 6. 


Majeſt atis. 
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o Delinquencies, Ge. 


When the Vaſlal commits Parricide; by killing 
nis Father, Brother or Brothers Sen, c. prima au- 
tem g. deni que verſ. ſi vero 2. F. 24. and in a word, 
by the Fewdal Law, it is always reckoned FParri . 
cide, when any one kills another, that heWnſc1f "WW. 
p ſucceed the ſooner to the Few, c. ſi us £0 

F. 37. and all Texts ſpeaking of 11 ire to 
be Res to that, 1. 80. F. de R. J. 


Vaſe, or Vaſſals to Slavery; ſo that the 80 = 
or is eee of his Services, c. ſi quis pr. 2. 


3 

5 The laſt Crime for which the Vaſſal loſes hip 
Few, is Treaſon or Laſe Ma Fele c. felicis 5. 
„ 640 in G. L. 5: C -T. v. 


here are ſeveral other Crimes, mentioned i in the | 

Books of Lawyers, as great as theſe named; but by 
füncgthey are not named as Crimes, for which a 5 
Fer mou'd be forefaulted, in the Fewdal Law 2. 
1 omit. them, ſince no extentien is to be made un 
* ä 9. e is 
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i which Fews are forefaulted, with 
kbe way of Hen 22 . * to whom 


Z _ thy a devolo 2g 
| EET | | * 


Aults of Omiſſion, hn which 1 Vaſſat 
loſes his Few, are "thoſe; If he know any 
great Danger or Hazard the Superior is in, 

And do not tell it, whether fraudulently or 

ut by ſupine Negligence, is all on, he loſes the Few, 

1a c. eſt: alia 2. F. J. c. prima autem verſ. eres 

2. FE. 24. If he knorr his Superior to be ünder 
* unjuſt Reſtraint, and do not deliver him when it 

Wis in his power, c. prima antem & 2. verſ. item ſi 
2. F. 24. If he refuſe to aliment the Superior, 
| when in need, as far as the value of the Few will 
20, . in E piſtela 2. F. 6: fs dt feudo 8. licet 2. F. 

26. If in Battel he deſert his Superior, when 
alive or not mortally wounded, which Chirurgeons 
and Phyſicians muſt judge, c. 7775 ee mod. fend. 
amitt. Ts . c. ſancimus in f. oud. ſine ys 

non amitt. 1. F. 21. c. prime autem 5. 2. pr. 2. F. 

Z4. nor will it ſave. the Few, altho* the Valſlay ” 

 Ferrdin. thinking his Superior deadly wou ded, c. 

"2 has auen 8. 2. oaks 128 * F. OO nor wi H 
A 2 | 
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F 74. © Of Faults of Omiſſon, &. 
© jt avail ought, if after he fled he repent, and 
return; becauſe. the Superior, all that time, was 
eyxpos'd, and beſide Repentance never extinguiſhes 
'  -  Crimes-already( begun or perfected, J. 65. F. de 


= When one of two Vaſſals poſſeſſing vi- 
=  fibly a Few deſerts the Superior; both WF of 
forefaulted, but only the party offending, J. 51. 
x F. ad L. Aquil.'l. 22. C. de penis l. 45. J. $2» 8. 
A1. ff. pro ſocis, but when a City poſſeſſes a Hew, 
altho' a part of it deſert the Superior, it loſes 
no part of the Few, 5. 6. Inſt. de rer. diviſ. l. 8. 
f Z ( 
*. © The vaſl fortfaults the Few, Mithin the 
time limited by Law, he ask not Inveſtiture or 
Seaſine, c. prima awtem pr. 2. F. 24. alſo, if he de- 
5 er or appear not in Judgement when cal. 
Ie by the Superior, c. prima autem 8. 2. verſ. illud 
tamen 2. F. 24. c. Daminus de Milite vaſ. qu 
dune. 2. E 22. if he do not the Services due to 
the Superior, c. ſancimus de feud. ſine. culp. nom 4. 
. mitt. 1. F. 21. c. prima antem 8. 2. verſ. ſed non ef 
2. E 24, except he have a good Excuſe, d. C. 2. 
verſ aliud ef: If the Vaſſal too neglect for three 
Pears to pay the Cannon or Penſion agreed on, 
be loſes. the Few, c. prime autem 8. 2. verſe ſed 
eu eff 2. E. 24. for a Few which requires a cer- 
MJ rain Cannon to be payed, is much of the nature 
. of Emphyreyſis: now three years neglect is ſe 
W_ POR een. Contract, I. 2. C. de Jur. E 
3 . thoſe Fews that go not to Heirs, the Death] . 
of the Vaſſal extingniſhes them; nor is the Supe- 
BD rior, whoia that caſe is Maſter of his CY , 1 # 
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ap of ADEN Omilſn, yy | 75 „ 
Iged to give ĩt to the neareſt of Kin, c. ef auen 
pre qualiter olim pot. feud. alien. 2. F. 9. c. un. F. 
alt. Epiſc. vel Abbat. I. E. 6. c. un- de Vaſſal. D 
qui 25 bellic. depoſuit 2. F. 21. l. 21. C mandate - 

* 1. 2. F. þ a parent. quis Manumifſ, e. If the Few pe- 
1 riſu if a Houſe. vj e given in Few be burnt, it is ex- 


iu bed; for a Few being a Right to ſuch or g 
4 Body or Matter; that being taken away, the Fer 1 1 
falls. of conſequence, pr. Inſt. de uſufr. & 1. 2. me vj 
. If the Vaſſal renounce the Few in 
yours, of the Superior, or neareſt. of Kin; as to 
him it is extinguiſhed, c. quidam de Va. Decrep, | 
atat. 2. E. 14. c. ſi Vaſſalus in F. de ae . | 
'conty. conftit. Lothar. 2, E 38. 
If a Man be put ont of all capacity of doing 
| Fewdal Services; as if he becomes a Church- Man, 
or go into Orders; for in that caſe, being Chriſts 
Souldier whoſe Kingdom” s not of this World, he 
muſt not medle with the temporal Sword, c. 5 


ae feudo S. qui Clericus 2. F. 26. c. ſi fam . 
de es fam: 2. F. 30. c. Miles de Vaal. 4. . 5 4 
Arm, de poſ. 2. F. 21. he loſes the Few, 
If a Man become deaf, dumb, blind N or 

ſo diſeas'd as no Phyſician can cure him, he inks 
the Few, c. item ſi 5. 2. We. vel Abbat. 1. F 
6. c. Mutus an Mut. vel. Imperfect. 2, F. 36. 
but if he can be cur d, he may Kh by a Subſti- 
tute till he recover, c. ſi de feude g fi quis deveſs 
ſerit 2. F. 26. c. prima autem F,. 2. verſ; aliud s _: 
2. 5 24+ 6. imperi dem de probib. feud 4. por Brick 7 5 
2. F, 55. TNA 
When the timeis clapſed to which the gew was \ 
| granted, it is Fm e. item ilud de Hud. 
— 1. 2 2. l. 1. * ** W 1 f 
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76 ol Faults of Omiffon, Ms.” 
The guperisr loſes the Property of the Few, 
for almoſt the ſame Cauſes that the Vaſſal, e. fide 
| feudo 8. Domino committente 2. F. 26. the Reaſon f. 
is, that the Superior and Vaſſal are equally bound e 
to mutual good Deeds, . imperialis 5. * Ae pro- 
hib. feud. al. per Lothar, 3. F. 54. c. in epi de 2 
. form. fidel. 2. E. 6. ſo that the Saperiof 1 N 
5 N by denying Juſtice to the Vaſſal, c. De- i © 
mus in f. de Vaſ. "Mi. q cyntum. 2. vor if Ic 
e do not defend the Vaſſal when in great D: Ager, | 2 
. fir de feudo 5. ages committente 2, F. 26. 
Bs ©, ex fatto qual. Dominus propriet. feud, 2. F. 47. or fi 
EF 7 if without the conſent o che Vaſſal, he alienate I © 
Y the Property of the Few, v. lex cmd 8. 1 11 
eam 2. F. 34. c. inperialem §. 1. f. 2. E. 
VI. or if the Superior impignorate the Few Teh eo 
burt the Vaſſals Conſent, I. alt. C. de reb. al. non 
F alien. I. 1. 8. ult. F. que res pi vel. Hypeth. oblig. 
I ̃be Superior too loſes t 4 Property, if he I} 7 
= * ©  yieldait to the Vaſſal, s. 2. Þf.' de Uſufr. or if 2 
the Vaſal acquire the Property by preſcription. 81 
F -  _Theſeare'tthe, ways by which a Few becomes ex- I <0 
= tinct, yet the Sentence of a judge is neceſſary f 
upon them, C. ſancimus pr. do feud. ſm. culp. non ce 
ni. 1. E. 21. c. ſancimus 8. fin. qua temp. mil. 
' Iyveſf, 1. F. 22. Cc. ſi de feudo 5. Vaſſalus ſi feu- NN 
Am 2. F. 26. becauſe a diſcreet judge will know | t! 
when there is reaſon to abſolve, and not be byaſs'd || © 
with Intereſt, c. Domino F. ad hoc. Flic finitur Lex re 
. 2. K 28. beſide, for Orders ſake that is not to be / 
allowed to every perſon which 3 _ be 2. 
done by the Magiſtrate, I. 176. F. Tk 
A As to whom Fews, when > a a, T 5 


_ * following: Pr 2 


S 


ft. de feudo F. ſi 142 
2. F. 31. c. * 2. 
Joblig'd to wait the th-of the Delinquent, but 

may enter into the "Poſſeſſion of the Few, 6. . 


u e & dem ud 2: E. 24. b. fo quis Rr. * K 374 


eee 


If it be a hew Few, whatever way it fall by the 
fault of the Vaſſal, it belongs to the Superior, ex- 


cluſive of Children and neareſt of Kin, c. i- 


ma autem S. denique verſ. . tamen beneficium 2. F. 


rea ſol 


why Agnats are excluded is, becauſe how- 


ever they cou'd not ſucceed in new Fews, c. „ 


ſuccgſſionem ver ſſ. his vero  deficientibus de fucceſ: fratre , 
2. Fl 1. 4 
Ch Raten are excluded; becauſe they are pre- 


ſum'd to have a little of their Fathers Diſpoſiti- 


on, I. 5. C. ad L. Jul. Majeſtatis; and that Chari- 
ty and Kindneſs to Children, may oblige the Vaſſals 


their Parents to 0 more faithful to their Supert- 
ors. 


"If the ;" be on ancient Few, ant the vaſſals f 


Delinquence be againſt the Superior, the Few win 
return to the Superior, and not go to the Agnats 
or neareſt of Kin; becauſe it is. preſum'd at the 
granting of the Few, that if the poſſeſſor ſhould 
commit Delinquencies againſt the Superior, he 
ſhou'd: loſe his Few; and that excluding his Suc- | 
ceſſors, it ſhou'd return to the Superior, c. pri- 


ma autem §. 1 2. E. 24. 6. ſi quis in f. H. 


an ills qui interf. Domin. 2. F. 377. but if 


the Del nquendg 1951 not againſt the Superior, but 
ſome other, the Few goes os the Children or nea- 5 


reſt of 5 c. prima Low 22 pace af F. 2 
ws ulpam . C. 


F. 39. and they ar not. 


5 
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f 780 3 Faults of - Omifion, N 
N the Few end by LR: of the Vaſlals Death, 
and for no Crime, 1 his death be before the be. 
ginning of March, all that years Revenue will be- 
Jong to the Superior; but if betwixt the begin- 

of March and end of Auguſt, the Fruits will 
belong to the Vaſſals Heirs, but if after "Auguſt, 
5 hey will belong to the Superior, c. Domino &. his 
* Conſequenter 2. F. 28. but if by ſome Delinquence 
of the Vaſſal the Few end, all the Fruits, not yet 
reap'd, will belong to the Superior or neareſt 
of Kin, I 44s 3-- 4 Res Vind. 

As for ay extraordinary Mcliorations or Ac- 
ceſſions ; ; if by the Vaſſals fault the Few be loſt 
they will go together with the Few to the Superi- 
or, or neareſt of Kin, 1. 2. C. de Jur. Empby:. 
but if it end without the Vaſſals fault, and. 17 
dae have been made by the Vaſſal; if they 

Jubliſt by themſelves, as a Houſe built on ts 
or an accefiion of Ground, they will belong 

81 Vaſſals Heirs; but if they cannot ſubſiſt P. 

oe as Servitudes, then they will belong to the Er 

nn c. cum a re S. e contrgrio d. Inveſt. def ve 

Ke 0 2. F. g. c. Damino F. aaf. 2. F. 28. 

by no. Induſtry any acceſſion be made to the al 
Few, When it is 6xtinct i it will belong to the Su- Ge 


the Superiors comblitng any fault which 
way Ins Fr a whomever it 
Property wilt go to the Va 
1 e 2. F Fe, il; ol 


61 


Woman who is Superior, and who is excluded by 
Ide Civil Law from all Juriſdiction, J. 2. pr. F. A. 
I. J. I. 12. S. 2. F. de Judic, yet fi ſince ſhe i per- 
* Wired to w_ Fes, 9 inveſtitura §. 1. verſe. 2 


6 H A P. x 1 * 4 
of Fewdal. 3 73 7 by _ 


TN L portiies at Law, there muſt be tivo or more #4 
Parties contending with their helps, Advo- . | 
cats and Procurators, and a judge or Judges, ..: i 

with their Aſſiſtants, Writers or Keepers of Re- 
giſters, Officers to execute their Sentence; as Meſ- 
ſengers and a lower ſort of people who cite Par- 
ties before the judge, called in Law Apperitores, . 
13. & L. ſeq. I. 62. F. de Jud. 

When then aFewdal Debate degins,if i it be bltwixt 
Dukes, Marquiſſes and Earles, who hold. or the . /' 
Emperor, he is ſole Judge, c. ſi contentio apud Mm 
vel guos controver/. 1. F. 18, c. lex Crrad. Vo 
lege Corrad. 2. F. 34: but betwixt leſſer ſort of Va 1 
fals, their immediate Superior is Judge competent; F 
c. imperialem §. 2. ver. pretere E Rae 
de be a country Clown, who in other caſes hath no 
Juriſdidtion, J. 3. C. de Juriſd. mn. Jud. becauſe 
the Fewdal Law makes no Diſtinction; and when „ 5 
diſtinQion is made, it is no private Mans part to 
make it, /. 8. J de publ. in rem att. altho it be 4 


| * Mie "= | 4 


3 80 af Fewdal Judgement. 
| ft Teveſt. 2. F. 3. ſue is alſo al- 
lowed to judge in fewdal e c. imperi- 


TS Vaſſals a 


oo 
: A, * 
Wl 
ww 


minam 


alem 8. 2. uerſ. prateres 2. F. 55. the Superior too 


1 Judge altho' the Vaſſals be Clergy-Men, c. ex 
| tranſmiſſa 6. & ſeq. extr. di foro tompet. whether 


in greater or ſmaller Fews, c. praterea 2. H 55. 
nor can the Vaſſal, leaving his Superior, prorogate 
another judges juriſdiction, d. ver/. praterea 2. F. 55. 
for tho' the Civil Law allows prorogation of Ju- 
riſdiction, and it be no where expreſly aboliſhed by 
the Fewdal Law, I. 1. & | 
tut in f. 1 2. F. 1, yet it is always to be taken 
with ti{s limitation, F ir be not to the pregudice 
of 4 third Party; but if it be contraverted, whe- 
ther the Parties contending be Vaſſals, the Cauſe 
muſt be determined by the judge Ordinar, c. im- 
erialem Sos verſ. preterea 2. F. 55. If one of the 
ut the Few pretend, t is an ancient Few 

the other, that it is a new. Few; the queſtion wi 
not be determined by the Superior, whoſe Advan- 
tage it is to have it a new Few, but by the other 
Vaſſals (or Pares Curiæ) of the ſame Superior, c. 
. 8x c an pu Fud. vel Cur. 2. F. 46. or if there 
be none of theſe, the Gaſc is to go to the judge Or- 
dinar: the Superior if either tacitly or expreſly 
he conſent, that the Cauſe go to the judge Ordi- 
nar, he cannot claim his Priviledge of being Judge; 
or if the Superior refuſe to do Juſtice, or cog- 
noſce, the Purſuer may conveen the Defender be- 
fore the judge Ordinar of the place, f. 2. C. 4. 
Furiſd. omnium ꝓud. or, he may go to 2 higher 
Judge, who will force the Superior to coęnoſce 
and give Sentence, J. 3. C. fin. F. de recent. Ar- 
bir, And if the Superior do Injuſtice, the Vaſſal 
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2. F. de Juslic. c. Ober. 
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may appeal to his next immediate Superior, or if 
after order the Superior refuſe to hear and deter- 2 


mine, the Superior may at the Vaſſals-inſtance be 


_ purſued and deprived of the Superiority, which 


will accreſce to the Vaſſal, c: prima autem F. 2. 
werſ. illud tamen 2. F. 24. c. ex fats qualiter Do- , 
minus propriet: feudo 2. F. 47. or if tie Vaſſals be 


miſerable 3 ſuch as Widows, Pupils, and 
ſuch like; by a ſpecial Priviledge, their Cauſe may, 


at firſt Inſtance, be determined by the Prince, J. 


an. C. quando Imp. inter pupill. and not by their Su- 
perior; for tho? the Fewdal Law ſays in general, 
that betwixt Vaſlals the Superior is Judge, yet it 
is a Rule in Law, That poſterior general Clauſes 
in Laws doth not abrogat ſpecial particular Laws, 
J. 26. C. de reſt. Il. 8. C. qui teft. fac. poll. 
- «If there be any Debate betwixt the Superior 


and his Vaſſals, his other Vaſſals (or Pres Curie) ) 


are Judges, c. imperialem verſ. praterea 2. F. 55- 
termin. 2. F. 10. c. ex e de conrov. imer Epiſt. 


— -- 


2. F. 39. the reaſon is, That none can be judge in 


Vaſlſal of the ſame Superior does not judge, but 


a number agreed upon and equally choſen by the 


Superior and Vaſſal contending, c. ſi inter Domi- 
num 2. F. 16. but if either the Superior or Vaſſal 
refuſe to Elect, tho? that ordinarly it is reckoned 


unjuſt, for that perſon to judge whom one of the + 


Parties hath expreſly nominated and deſir d l. 47. 


F de Julic. yet to puniſh Wilfulneſs and Contu- 


macy, thoſe Vaſſals nam'd by the other Party, 


4c 4 3 5 N r 8 . \ 3 4 5 : : 
0 Fewdal PFilllgement: #1 © 


2. F. 20. c. alien«tio 8. ſi inter de al. E feud. 
his own Cauſe, J. 17. in f. de Fudic. but every Ho | 


when one refuſes to name, may freely judge, ! 
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F. 39. yet if the Controverſy be only || fo 
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about a Superiors promiſing to Inveſt in a Few; the 


other 'Vaſlals will not be Judges competent, but 


the Judge, Ordinar, c. ex eo de controverſ.. im. E- 


c. 2. F. 20. c. alienatio F. ſi inter 2. F. 39: or if 


there be no Vaſſals, the judge Ordinar muſt deter- 
mine; if both Superior and Vaſſal conſent to go 
before the Judge Ordinar : if the Superior or Vaſ- 
ſal contend with a Stranger, they muſt go before 
the Judge Ordinar, c. FrIdericus F. 2. verſ. quod | 
ſs de pac. tenend. 2. F. 27. c. Dominos de Controv. 
int. Domin. & emt. 2. F. 42. c. fi controv. de ton- 

trov. int. Vaſ. & al. 2. F. 42. The juriſdiction 
of Superiors and Vaſſals, here narrated, is ordinary, 

or Which, by the Fewdal, is competent to them as 
ſuch, and not by any ſpecial Priviledge, which is 
called Extraor dinary, c. imperialem verſ. | preteres * 


IE 55. I. 6. f. de Furiſd. and therefore it can be 


committed to others, I. 5. F. de. Juriſd. I. un. C. 
, 
The Actions competent by the Fewdal Law to 
the Superior, are Rei Vindicatio, by which, becauſe 
of his Supream Property, he can claim back the 


Few from any poſſeſſing it unjuſtly, c. Obertus in 


qui. cauſ. feud. amitt. 2: F. 23. All Actions de- 
ſcending from any real Right, are called in Law 
Vindic ationes; and that Action which ariſes parti- 

cularly from that real Right nam'd Property, is 
called Rei Vindicatio. All perſonal Actions are 


 Contliltio cauſa A nom ſequuta, which is a per- 
ſonal Action againſt the Vaſſal to reſtore the Few, 
for not performing the Services agreed on, C. ſan- 
eimus pr. de feud. fine culp. non amitt. 1. F. 21. or 
for Ingratitude. ee e N. 


gl * 
30 


7 * * ae ba. 
. [4 — 
4 
\ N 
* - 


' 84 yy 07 Abbot Juagemen: Wo | 
_ Condiftco ex Lege, which is a perſonal Action 
taking place, when, no other Action is competent, 

J. un. ff. de Condit. ex leg. and he only can be pur- 
ſued who, by Contract or Delinquence is bound, 
and not extraneous Poſſefſors, 5. i. Iaſt de Ali. 

: on. I. 25. pr. fi de O-. &. attim © 
=: Interdids too are competent to the Sup rio, 
n which are extraordinary Actions before th Pr: - 

tor, in which about Poſſeſſion he determines O- 
ders, and commands ſomething to be done 
1 Actions competent to the Vaſſal, are Urilis Re 
: -, #Findicatio, by which he can claim the Few from any 
- _ Poſleſſor, 6. cum de re 8. rei antem de Inveſt. de ri 

Al. fact. 2. F. 8. even againſt the Superior, if he 

f Ne any way got the Poſſeſſion, I. 1. F. f Aer ve- 

4 . ITS 4 | N 

"Suh For aſſerting his Right to Servitudes, he hath *; 

Actions Confeſſory; by which he claims a Servitude 5 
on another Mans Ground, and Negatory, by which hy 

he claims a Liberty from Servitude to his own ; 

4 Grounds, c. cum de re F. rei awem 2. F. 8. | 
& >  Condifiio ex Lege, by which the Vaſſal claims a. 
+”  Hother Few from his Superior of equal Goodneſs n 
 _ Witha Few received, and evicted from him, c. cum.” 
die re pr. 2. F. 8. c. negotium ſi de feud. Vaſ. ab al. 1 
interpel. 2. F. 257. : „ 
Interdicts too, are competent to the Vaſſal, ex- 
cCept that which is call'd unde vi, by which a Man 

daoth contend he was illegally and by force put out 4 
dl his Poſſeſſion, and thereforeaves to be reſtor d, {1 
= and to get all the Emoluments: this is not- com- 
= petent againſt the Superior, for whom he ſhou'd 
=: have more reſpect than intent any ſuck Action; but b 


N 1 he may narrate the matter of Fact, and ſimply 75 1 


S. pe Werner 


F 
V. » 
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5 eMments. 

fre redrefs, which is call'd Allo in factum, there 
is too, a Rovocatory Action, competent to the Vaſ- 
ſals Children and Agnats, or neareſt of Kin 
whereby they can revock the Few, unjuſty alienated 
by the Vaſſal Defunct, c. { de freude &. Titius filios 
2. F. 26. & verſ. quod ſi Titius eoclem. : 
Fewdal Proceſs is juſt like that of the Civil 
Law, except as to the following Differences; by 


: Of Femdal Ju /4 | 


the Fewdal Law there muſt be three Citations pre- 


ciſely, c. Dominus de Mil. vaſ. qui contum. 2. F. 
22. c. prima autem 8. 1. 2. F. 24. whereas by the 
Common Law, one Peremptor ſuffices in place of 

three Citations, J. 53. 5. F. de Re Jud. neither 
Superior nor Vaſſal can require an Oath of Calum- 
ny of each other. An Oath of Calumny is when 
the Defender deſires the Purſuer to ſwear, he 
thinks he hath good reaſon to purſue, or when the 


Purſuer craves an Oath of the Defender, whether 


he thinks he hath juſt reaſon to defend, c. ſcien- 
dum F. 1. de Conſuet. rect. feud. 2. F. 23. for the 
mutual Fidelity they promiſe to one another, an- 
which the Vaſſal ſwears, is thought ſufficient in- | 
ſtead of the Oath of Calumay, c. in epiftela in f. 


de form. fadel. 2: F. 6, now the Civil Law requires 


ſuch an Oath, I. 2. C. de Jure Jur. propter Ca. 
lumn. but if two Vaſſals be contending betwixt 
themſelves, they may require an Oath of Calumny 
of each other; becauſe the Fewdal Law hath not 
determin'd in it, and therefore we muſt ſtand -to 


- 


the Deciſion of the Civil Law, c. Obertus in f. 7 


None but Men can be Witneſſes in Judgement, / 
by the Fewdal Law, c. ſiue Clericus qui Teſt. ſunt 


= receſs 2. F. 32. whereas by the Civil, Women 


may 
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may be Wee ſome few. caſes excepted, l. 


= 77 de teſtib. n 20. 5. 6. F. qu reſt. fac 


"None can be Witneſſes to a new Inveſtiture, 
but Vaſlals of the ſame Superior, or Peres Curie, 
c. ve Qericus „ 

here muſt be by the Fewdal Law five Wit: 
neſſes' to prove Ingfatitude, c. ſi Vaſſalus quot tft. 
ſunt. neceſſ. 2. F. 57. two in any caſe almoſt, ex- 
cept Teſtaments, are ſufficient by the Roman Law, 


: L. 12. F. de reftib.” 
- By the Civil-Law, when the Purſuer proves not, 


the Defender is abſoly'd, 1. 4. C de edend. but by 


the Fewdal Law he is not a folv'd, but forc'd to 
clear himſelf by © Oath, taking twelve Men, not 
Witneſſes, who ſwear they know the Defender to 
have ſworn right, c. ſi autem S. 2, fi de Inveſt. 
feud controverſ. 1. F. 4+ c. ſciendum pr. 2. E 33: 
or by Duell, c. alienatio 5. ſed non eſt Conſuetudo de 
Al. pater ſtud. 2. F. 39. or by ſearch, c. Fredericus 


J, verſ. ſimiles S. S 


As for Sentence or Decreet, it. muſt 'F conform 
to Law and Cuſtom, 'pr. inſt de offic. jud. And 
firſt of all, the Inveſtiture is to be look'd to, c. f 
52 de frarib. de nov. benef. Inveſt. 2. F. 12. c. du- 

-atres de dub. fratrib. a Capitan. Iroeft 2. F. 18. 
KH the ſpecial or particular Cuſtom of any Place; 
then the genera] Fewdal Cuſtoms, what re- 
ſembles them, if the two be deficient, and laftly 
__ written Law, c. Obertus in F. pr. 2. F. 1. I. 
90 de L L. If many different nveſtitures be 
pr ced in Judgement, the oldeſt is to be moſt re- 
pected, and poſterior ones are reckoned as Acceſ- 


ter 


hons or Confirmations of the firſt, and not to al- 


6 
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ter its{ nature, c. acceſſorium de R. J. in 6. or if 

there be any difference, it. is preſum'd to be erro- 
neouſly done, J. 25. ff. de probat. _ 1 

„ A for Appeals, they muſt be gradually, al- 

„ways to the next immediate Superiors, as in the 

Ema Law, N. 17. c. 3. in f. and they myſt, be 

notified to the Judge, (from whom the Appeal is 

. made) within a prefixt time, which is ſingular in 

the Fewdal Law, which preſcribes in fix Weeks, c. 

„A, S. fin. quo remp. Ml. immeſt. per. 1. E. 2a. 

his is ſingular as to Execution too; that with- 

t, out the Superiors Conſent, no Execution can af- 

y | fe the Few, but only its Fruits. 

o © The Superior or his other Vaſſals,. called, Pres 

bt | Gris may fo far execute the ſentence, as to com- 

to mand the -Vaſſal to obey, under the Penalty of 

2 Joſing the Few; or they may decern another Man 

3. ¶ to be put in poſſeſſion of his Goods, but they cannot. 

4: Nef themſelves put any body in that poſſeſſion, but 

17 muſt implore the aſſiſtance of the Judge Ordinar, - 

lf Sentence be given againſt the Superior for the 

m Vaſſal; the Execution cannot reach all he hath” 

ad but ſo much as he can conveniently ſpare; J. 1. 

f je Ke Jud, Lo Notandum eſt. Pro de Not. feud, 2. F. 
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CHAP. XX 


N Of 1 the Differences betwizt the Feodat 
and Scots Law. 


and Improper Fews. _. 

By the Scots Law, there a are no Proper 
Fews, but that which comes neareſt to 
them is our Ward-holdings. - 

2. By the Fewdal Law, Franckor Blench-Hold- 
ings, pay only Honour and Reſpect. 


By our Law, Blench-Holdings in their Redden- 


do pay a Roſe, Snow-þall, or ſome ſmall thing. 
3. By the Fewdal Law, the Vaſlal muſt always 
take an Oath of Fidelity; except when it is expreſ- 
ly emitted. 
By the Scors Law, tho? it be always due; 1 yet it 
is never almoſt required. 
4. By the Fewdal Law, if a Few be evited, the 
Superior is obliged to give as good a Few; and the 


. . Vaſſalisnot obliged to take Money in place of it, 


except he pleaſes. 
By our Law, if a Few be evicted, the. Superi- 
dor, as in the Roman Law, will be free by giving the 
e the value in Money. 

By the Fewdal Law, all Su periors are. ob- 
= liged _ warrant the Fews; z Incaſe of Eviction. 
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B the Fewdal Law, e were Proper 
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BV our Law, the King, if Superior, is not ob- 
n to warrant a Few from being evicted. 

6. By the Fewdal Law, all the Vaſſals Sons ſuc- 
ceed equally to the Few, except as to Titles of 
Honour annexed thereto; to which the Eldeſt 
ſucceeds, they being things Indiviſible. 

By our Law, the eldeſt Son ſucceeds in the Few. 
J., By the Fewdal Law, en Judges might 
be given for one year. 

. By the Claim of Right, our Supream Judges. 


/ 


gal continue till Death, Dimiſſion or Deprivati- | 


on for Crimes. 
8. By the Fewdal Law, Collaterals did not ſuc- 
ceed- i in new Fews. 
Uh our Law, they ſucceed i in new, als well as * 
WS. bob 
9. By the Fewdal Law, Nobility was conferr's | 


with Fews, and expreſs'd in the Inveſtiture; 1 3 0 8 1 


Was once too the Cuſtom in Scotland: 
But now, in Britain, Nobility is confertall by 2 | 
Patent from the Sovereign. : 
10. By the Fewdal Law, there are Fews grant- 
ed for Lifetime, & others to continue but for one year. 
By the Sts Law, all Fews are Perpetual and 
go to Heirs unleſs Liferent-Infeftments be called 
ſuch, or Penſions for Life, or Gifts of Liferent- 
Eſcheats may be denominate Fees, like feuds de 
Camera & de Cavena &c. | 
11. By our Law, Infeftment of an bannen 
out of Lands, is reckoned a Few. _ 
In the Fewdal Law, I do not find it nam'd. 
12. By the Fewdal Law, when for any Dolly: 


5 | {quence whatſomever, a noble Few was forefaulted, 
: | 


the Vaſſal became I 1 and hisBlood Was tainted | 
By, 


WT 


WV 


5 . 67 the re 
By our Iàw, heftill remains Noble; 
bath been ſentenced; or forefaulted for high Treaſon, 
ar ſuch Crimes as formerly (before the late Ack 
of the Britiſh Parliament) i ' infer the Penalties | 


Ea Treaſon, commonly called Statutory Treaſon. 


13. By the Fewdal Law, there is ona 2 thing 
as, Feudum Habitationis. - ': * Ks N 
„ By our Law, ther ere is no ſuch iow: N 
14. By the Roman and Fewdal Law, Women 
2 rant Fews without their Husbands Con- 
ent, of their own proper Lands; of which the 
Husbands had only the Uſufruct during Life, * 
By our Law they cannot; for they are under the 
Er and Curatory of their Husbands in Scotland. 
* £. By the Fewdal Law, Prodigals Who ſpare 
thing, could not grant Fews. - 
1955 ours they can, till they be declared fo by the 
Sentence of -a judge. | 
5% 6. By the Roman and Femdal L 2 Minor, 
tho' with conſent of his Curators; cannot alienate 
. Lands and Tenements, without the Sentence of a. 
F after Tryal in the matter. 
By our Law, tho' à Minor have the Conſent of | 
neither, the Deeds are valid till reduc'd; if ſuch 
4 Minor. never had Curators, or that they have 
. ceaſed, nor will they he reſcinded, except the Mi- 
nor prove himſelf les'd : this was determin'd, as 
| 2 p. 83. F. obſerves between 3 of Barck- 
ih, and James Borthwick of Lochiil. 9 
_ '427. By the Common and Fewdal Law, even in 
gtanti ng new Fews, a Procurator cum libera, or- 
an univerſal Manager of a Mans e needs 
nat 2 ſpecial Mandate. 7 
bs 1 he muſt have: 2 een vritten e 9 
ed AS et de 18“! 


** 
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- except 1 he | 


C. 


* 


ae xt the je Tune aud Scots hi. 1 
18. By the Fewdal. Law, be Men never ſo ſick, 
or on 'Peath-Bed; if they be in their Senſes and Wits, 
they may, at any time, 
y. our. Law, Deeds done on Death-Bed, (by 
ot ich is mean, within fixty days of ones Death) 
in bo K the Heir, may be, reduc'd, bon. 
form to Act 14. Parliament 16964 : 
19. By the Fewdal Law, Sn 
of their Lands by Teſtament,, th vVvaſſals cannot. 
By our Law; neither Su perior nor Vaſſal can. 


20 By the Fewdal Law, Sons cou'd- not youre I 


Fews, except they were ford. familiat. 
With us, there is no re" thing 
on be" A Minar,,.” and thereby... * 2 ( 

his Father | as WIol Adminiſtrator 

421 Popes can grant Fes, out of tber own 


which moſt part of Femdalifts bare ado ted into 
the Fewdal Tan” aivis 1 wy 2H 


"By our Laje, be hath no. Power at al, and hey. 


who begs Right to any Benefice in Seotland from 
him, may be puniſhed. n 
22. Prelats, without Conſent of t their chapter, 
may renew the Inveſtiture of old Fews, but not 
conſtitute new ones, by the Canon and Fewdal Law, 
By the SS Law, the Conſent of the Chapter 
or Patron, is abſolutely neceſſary, even as to renew- 
ing Inveſtiture; efpecially if it contains a ' Novo 


umu. N 


23. By the Fewdal and Canon Law, a 28 


Ir * excommunicated. cannot receive a Few granted to 


them. 
5 By our law, Horning, t the only. Sting: of = 


3 0 bat it batkn no > ſock: civil effec, | "24s: 


4 


oO 


— 


* \ f : 
' 0 . a ; 
_— . 
" 1 7 1 tp, # 1 4 8 , 4 A 


diſpoſe of, or grant Fews. | 


Territories, in any place by, the Canon Laws 


criors may dichoſe bo 


Pg „ 


* 
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EV by t the Canon and Feydal 1875 - fiir 

are not in a capacity to take * Grant of a Few. 
By our Law, they may. 

25. By the Fewdal Law, Ram rid "or thoſe at the 

Bane, cannot take a Grant 41 ew. 

y ur Law, Ban, or thoſe Simply x at "the 

Horn, —.— forbid. 1 4 15 + 
28. By the Commor and ew w,:a as 

ther 'cou'&. not ole a Ter to Fai in his Fam 1 
By our Law If he gave one, to be holden of hin 

it did not exclude poſterior Ci editors, xo the. Far 

'ther were ſolvent, bay being! iner conj um ctas pen 

ma, Was reckoned rlIufive; before the late AQ 


which thereafte="*cequires not offeflion ro. dale! Ins 
feftments - y<c a Father mi ht W j(. fs bellen a Few 


tus Son; providing he reſign'd in the Su pe- 
riors hands for that effect. - 
= By the Fewdal Law, in no caſe, 2 judge i is 
_ hindered from receiving a Grant or purchaſinga Few. 
By our Law, If there be a Controverſy ahout 
the- He, depending before the Lords of Seſſion; 


no Senator, under the pain of . Deprivation, may 


purchaſe a Right to it. 

28. By the Common and Fewdal Law, private 
Sepulchres could not be given | in Rey, or alienated. 

By our Law, they may; tho publick Church- 
| Yards. cannot; unleſs there be a Legal Grant, or 
Oo of a -private Sepulchre in 2 Church- 
Yar 

29. By the Common and Fewdat iow, a Wifes 


„Land Ritate given in Dowry, cannot be alienat- 


ed, or given in Few by, the Husband. 
our Law, a Husband may alienate , 5 Or fowr. 
it out with his Wies Conſent. e 


a7 * 


20; 
ay 


ite. 
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or 
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30. By the Fewdal Law, the Prince could do, 
every thing, make Laws, or alienate the Patri- 
mony of the Crowd. ... 7. 
By our Law, without Conſent of Parliament, 
he cannot give in Few the annexed Fatrimony of 
the Crown, except in zue caſes of the ſeveral 
Acts of Diſſolution -, tao he may ſet Tacks of it, 
without the P-aunution of the Rental. 
31. By che Fewdal Law, the Prince might at 
pleaſure lay on Taxes: and that Priviledge was a- 
II 8 
By our Law, none can do it but King and Par- 
lament 3 tho? Gg is of opinion, that in caſe of 
great neceſſity, a City, with the general Confent 
of its Burghers, can tax themſelves, G. p. 113. 
—_— FE: Toa” 
132. B 


y the Fewdal Law, the Goods and Eſtates 
of perſons, proſcribed or condemn'd to die for 
Crimes, goes to to their Aſcendents and Deſcen- 
dents Gs they have any) or failing them, to the! 
e „ „ 
BY our Law, whatever moveable Eſtate they 
have goes to the King; unleſs in the* caſe of Re- 
galities, which have the Priviledge : formerly in- 
deed the Town of Edinburgh got the Goods of all 
thoſe condemn'd for committing Murder within 
the Town; which Priviledge if they have yet, I 
am not fo ſure. OR 1th 2 


33. By the Fewdal and Roman Law, inceſtu- 
ous Marriage was only puniſhed with Confiſcati- 

"By our Law they are capitally puniſhed. - _. 
34. By the Fewdal Law, Fiſhings are not reck- 


2 34. Dy ths - 
ew. Jen d among the Reg dis; nor do | think the Texts | 
V 


9 : 


. * Fg 2 
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„ Differences 5 
commonly alledg d out of the Civil Lan, proves, 5 
| them to de ſo by that Law either. 3 
By the Scors Law, Salmon Eiſhings in Riyers 


are- among the Regalis. 1 
35. By the Fewdal Law, there was a Proper 
T- and an Improper Tnveſtiture, ' . "1 1 Wc 


By our Law, we have now no K "9 the PR, 
perior gives a Charter with a- Precept af Seaſine, Ne 
which being produc'd to the Baillie conſtrute for f 
that effect; Seaſine is given ſymbolically +5. the fi 

_ Vaſſlal, and an Inſtrument taken thereupon, , 43 

236. By the Fewdal Law, the Pares Cie, if E 
there be any, muſt be Witneſſes in the Inveſti- I 
ture of all Lands, except of Church-Lands. 3 

By our Law, that is not at all needfull. It! 

4 37. By the Fewdal Law, one being made 3 l 

1 Cuardus, Caftualdus, or Balivus, his acting upon his 

Title was in place of Inveſtiture. Kt! 

= By the Scors Law, ſome ſort of Seaſine by Sy m- Ib 

duls is neceſſary; as giving the Court 2 85 or lt: 
=. Keys of a Fort, or a Penny in Annualrents. Wd: 

—_ 38. By the Fewdal Law, write. in Inveſtitures Nou 
was not neceſſary ; but the Pares Curie prov'd all. Wall 

By our Law, it is abſolutely neceſſar. Fee 
39. By the Fewdal Law, If there be no Wit- id 
meſſes alive, when a Controverſy ariſes about the ed 

Few; whoever be in * jon, Superior or Vaſ- ex 
. ial, the matter will be referred to his. Oath. 

By our Law, if the Write be loſt, the Tenor ſly 
of the Inveſtiture muſt be proven: and then the Ire! 

Lords will order it to haye the Force: of a writ- 8 

e een, | 

40. By the Fewdal Law, the Stents of a {ce 
Judge does not conſtitute a Few; but declares ns; if 


* Fewdat. 


"Y 
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'By our Law, it ſo conſtitutes it, that the? the 
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ae really Allodial, they will be reckon d 


Fewdal, till. Reduction of the Decreet. 
41. Preſcription. of forty years by the Fewdal 


1 


Raw, without ſo much as any coloyrable Title, 5 
conſtitutes and perfects a Right. ä 

By our Law, there muſt be ſome aclovrabls Title; 
in Church-Benefices ; where Thirty Years 


except 
ſince the Reformation, or Ten Years Poſſeſſion be- 
fore it, is a good and valid iti. 


42. By the Fewdal Law, If a Condition be 


added, that the Vaſſal ſhall not alienate the Few z 
which, tho” not expreſs d, is in the very nature 
of all Fewsz i it will receive no Interpretation, but that 
the Superior hath added what he needs not have 
done for the better Security, & nimia ſecuritas non nocet. 

By our Law, ſuch a Clauſe added will debarr 


the Vaſſal from Sub- Fewdation; the reaſon given 


by our Lawyers, is that all words muſt be under- 
ſtood to operate ſomething : to which the Few- 
daliſts may anſwer; that we do not keep cloſe te 
our own Rule: as for example; we ordinarly name 
all the Parts and Pertinents ſpecially; when the 


general Word Pertinents comprehends them all: be- 


ſide Laws and Clauſes of Writes ſnou'd be explain- 
ed in the moſt favourable Senſe; whereas the way we 
explain thisClauſe,is moſt unfavourable forthe Vaſſal. 


- 43+ By the Fewdal Law, if two conjunctly, be ſimp- 


ly infeft in a Few, if one die; his Portion or half 
returns to the Superior the Granter, a does not 
accreſc ce to the Surviver. 


- By our Law, If one -die his half goes to bis De- 


ſcendents, tho? no mention be made of them; and 


if he have none, it will accreſce to the Surviver;z, 25 
8 N ; NE 


5 


- 


— 
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every Man acquires to himſelf, and his Heirs, tho 


in which we agree with the Civil Laws TR 


they be not nam'd, according to the ſeveral Diſtin- 
ctions contain'd in our Law Books. 
+48: By the Fewdal Law, the Vaſſal is to reckon 


the Poſſeſſion vacant, and may, enter in it, when 


his Inveſter is only in Poſſeſſion. 
By our Law, vacant Poſſeſſion is when the Few 


is poſſeſſed by none. 70 


45. By the Fewdal Law, Forts and Caſtles, as 


well as other Houſes on the Ground, were compre- 
-. hended in the Grant of a Few. 


. By our Law, Houſes are; but Forts and ca- 


tles are not; ercept, when Counties and Baronies 


are given in Few. i 


46. By the Fewdal Law, Mills are dre 


h under the Terms of -Parts and Pertinents. 


By our Law, they are not. comprehended; but 
muſt be ſpecially named. 
47. By the Fewdal Law, a Vaſſal cannot con- 


ſtitute an Uſufruct or Liferent upon the Few. 


By our Law, he may; except in Ward-Holdings, 


and then the. Superiors Conſent muſt be had; or 


what's done will be of no effect as to the Superior, 
1 excluding his Caſualities. 
48. The Fewdal Law does not impoſe a Pay- 


. ment. of a Third of the Rents of a Few, 7 be givs 
en to the Vaſſals Wife. 


Our Law impoſes that Burden, which is called 


: the Widows Terce. 


49. By the Fewdal Law, a Vaſſal when he will, 


may renounce the Few even without he Su periors 


Conſent. 


— 
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By our Law, it is not always allowed; for if a 


1 vat holding Ward, to ſnun paying t he Caſuality 


due to the Superior upon his Marriage, ſhould be- 
fore offer to renounce;. he will not be allowed, 
untill he have firſt payed the Caſtality fallen due. 

50. By the: Fewdal Law, the Vaſſal was to aſ- 
fiſt the Superior in his Wars with his Neigh- 
_ and the e 1 was to help the Vaſſal 
is. 

By our Law, none hath power of making War 5 
dat the King; and all private Wars MOLE | 
called Fewds, are illegal. | 

51. By the Fewdal Law, If the Superior be un- 
der Sentence of Excommunication, the Vaſſal is 
not obliged to F ewdal Services, till he be 
reſtored. 

By our "EOS (as is already aid) Excommuni- 
on hath no ſuch Civil Effect at all. 

2. By the Fewdal Law, the Vaſſal, if the Few 
can bear it, is obliged to pay his Superiors Debt 
for which he is in Cuſtody; and relieve hitn from 
Pr iſon. FEE hs A p 
Oy: our Law. be is not obliged to pay one cet ; 
tho” 
lomething. 

3s By the Fewdal Law, ls Vaſſal cannot pur- | 
fie his Superior. in the Action nde vi, which we 
term Ejection, nor vi bonorum raptorum, by us 
term'd Sulxie; — muſt ſimply narrate the Fact, 
and crave his Superior to be decern'd in the true = 
ralue of the which value muſt be otherways 
proven than by the Vaſſals Oath. 


By our Law, the Vgtueis reſerr'd f to the vat 


SN a 58. 


Humanity and Gratitude | ſhou'd er 2 


e of the Diffdences | 
+ -. $4: By the Fewdal and Civil Law: a | Mai is 


By the Scots Law, one is Major after One and 
Twenty, and may be then choſen a Member of 
Parliament; yet till Five and Twenty Years, is 


% 


Not capable of being one of the. Lords Ordinary 


3 of the Seſſion. 

55. By the Fewdal Law; If either Superior or 
Vaſſal die, or at changed, new JnveRiture: muſt 
be: asked: 

By our lane it is only ask d to be renew'd 


che Vallal is changed. 
By the Fewdal Law, new Inveſtiture muſt 
1 be ask d by the Vaſſal, with all humility, | oe 
_ "— Sally by himſelf. | 
= By our Law, it' may be asked "R a Procuratot, 
ſpecially conſtitute i for that Effect. 
57. By the Fewdal Law, If the Vaſſal did not 
within year and Day, after he knew of the Right 
fallen to him, ask new Inveſtiture, he loſt the 


it, he loſt all Right of Superiority.” : 
By our Law, the Superior refuſing being re· 
quir d in the habile way eſtabliſh'd by our Forms, 
- loſes all- Caſualities of the Few, due to the Supe- 
rior all the Vaſſals Life, and the Vaſſal will be Iufeft 
by the next immediate Superior; and if the Vaſſal 
neglect to ask new Inveſtiture, the Few will fall 
in, Nonentry; which when declared, gives the Su- 


3 


Perior a Right to the whole, profit of the en 8 


mil the Vaffal purges his- Neglec. 
. By the Fenidal: Lat, Children tegirimated 


cod not ſucceed to ar” Fathers Vews M4.) 600k 


; - 


I f Mill Minor till he be Five and Twenty. 19 


when by, Death, or any dener way the perſon of 


Few; and if the Superior when ask d did refuſe 
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Fathers 3 their Mother; they be ſuc- 
1 


f 
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By our Law, If they be legitimated by their 


ceedto their Fathers Few, but not if it, be the ; 


e of the King 


59. By the Fewdal Law, the Term of, Heirs 
whatſomever, 'comprehends only all Mates. _ © 


By our , it „Pe Men and | Wo- 
men. 


60. By the WWundgb Law, the Sup riority, or 


Di Airettum dirides among the e Superiors * 
Heirs. 4 : 


By our Law, the Sur periority goes tw the Eideſt; . 
even in the caſe,” berg all the Children ſucceed 
equally; which! is when Femals or Heirs Portio- 
oners ſuccee. 

By the Fewdal 925 a Clergy-Man. could not. 


acquire a Few by Succeſſion. 


By our Law, he may, tho“ I am dubious as to a 
Ward-Holding becauſe it is granted for Military 
Services, nor is the Superior obliged to receive per- 
formance of them by a Depute, and a Clergy-Man 
cannot perform them himſelf; nor do] think it e- 


nougz, if after the Right is fallen to him by Suc- 


ceſſion, he, to enjoy it, ſhou'd turn Laick; becauſe 
not being in a Capacity when the Right fell due, 

there was thereby a Jus queſirum to the next Heir; 
which without a cauſe cannot be taken from him; 


"beſide, a Miniſter wou'd thereby declare himſelf a 
very bad Man, that he Ui y had taken up that Pro- 


feſſion for a Lively*hood, or Hire, to quite it again 


for a greater Gain: yet tho? he cannot acquire by 
Succeſſion, I do not doubt but they may receive a 


Grant of a Military Few from a Superior; becauſeaSu+. 


22 — 1 to be a ö a Soul- 


dier 
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ve diſpenced with the Services, being perform- 
ed by the Vaſſal himſelf, or the Grant wou'd be 
watth no ught, and therefore ſeems to have allow- 


ed of a Subſtitute, by whom if he be not ſo well 


| ſerv'd, he hath himſelf to blame. 
Sg. by the Fewdal Law, if the Father be ob- 


liged to lnfelt a Wife and her Children in the 


Fee, he cannot after her Death diſpone it to an- 
other Wife, and the Cbildren of that 
Marriage in prejudice of the firſt. 


dier of Chriſt, who. ſhou'd neither medle with. 
the Civil Government or Temporal, Sword, and 
yet grants him Ward-Lands; he ſeems either to 


ſecond | 


By the Scors Law, ſince the Father 18 the 


2 time of the firſt Marriage, might . 
ing of the Obligement to Infeft, diſpone to 
Stranger the Few for an onerous Cauſe : it hath 
been decided, that he may do it to a ſecond Wife 
and her Children, ſo. far as the Proviſion in fa- 


., Yours of a ſecond Marriage ſhall be found compe- 
tent; becauſe Marriage MOONS. reckon'd an one- 


rous Cauſe. 


63. By the Fewdal Law, in collateral Seca | 


on there is no difference made betwixt Brother 


German, and Brother Conſanguinean, or of the 


ſame Father, but not of the ſame Mother; as ta. 
the Eſtate of their deceas'd th to which 
they: equally ſucceed. _ 
By our Law, the Brorher-German, or full Bro- 
ther on. both id des, excludes the other. 
654, By the Fewdal Law, Brothers ſucceed. e- 
qually to Brothers. 


=, By the Scots. Law, the NES youngeſt ſuc⸗ | 
0 ceeds in the Heritage, and the next * in the 


. 1 657 


85; \ 
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65. By the Fewdal Law, none can be upon 
ke Inqueſt about examining the Right of Succeſ- 
fon to a Few, but the Vaſſals of the ſame -Supe- | 
rior, of whom it holds, in Law called Pres Cu- 


ria. 
By our Law, even Strangers whoſe Revennes 
on Lands are above Forty Peu Scots Money year- 
„ tho? they be not Convaſſals, may be Members 
8 af the Inqueſt for ſerving Heirs; beſide that by 
the preſent Cuſtom, even this Reſtriftion is not 
obſer ved. 
66. By the Fewdal Law, the Pares Curie, who 
were Members of the Inqueſt, for ſerving Heirs, 
took no Oath at their Admittance 
By our Law, the Members of the Inqueſt at 
their Admittance muſt ſwear an Oath' de  fidels, 
and the Brieve or Command to the Judge Ordi- 
nar to appoint them, bears ex preſly an Oath to 
be taken. 
67. By the Fewdal- Law, a Stranger born in 
another Country, cannot ſucceed toa Few, tho? 
he may receive a Grant of one from a Superior. 
By our Law, Strangers may ſucceed by the late 
Act of the Britiſi Parliament, for Naturalizing 
of Forreigners, being Proteſtants. 4 
68. By the Fewdal Daw, Furious and Mad 
People being uncapable of performing Services; 
.could not ſucceed to a Few after the Death of 
a Vaſſal, yet if a Superior pleas'd to grant them i 
2 Few, they might by help of a Curator acquire 
it, and for ſervices due to the Superior; let him 


| blame himſelf, if he want them. 


mY ny Laws gs __ ſucceed to Fews. 
: al 


f 
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ask new Inveſtiture within Year. and Day. 
By our Law, they are no good erceptions a- 
- gainft Nonentry. 

50. By the Fewdal Law, when the Vaſal-r re- 
nounces all Right to an old Few, the advantage 
of it accreſces to the Superior, during the Vaſſals 
Life; but when he dies, his neareſt Agnats. A e 
| claim the Few. 

By our Law, when a Few is  abolutely. re- 
nounced, or as. we term it, reſign'd in the Superi- 
ors hands, ad perpetuam rem; it will for e- 
ver belong to the Superior, and the Agnats after 
have no Claim, except it be a tailzied Eſtate, 
nith Clauſes irritant, and a Clauſe de nm alie- 
nexdo, in which caſe, one Member of the Tailzie 


cannot alienate in prejudice of the other Subſti⸗ 


: tutes. bes ity 
71. By the Fewdat Law, a Debt is Laid to be 
; liquidate; when it is known what Meaſure, er 
Quantity, or Number is due. 
By our Law, tho' a Man were oming an Hun- 
| dred. Bolls of Corn, yet the Debt is not for that 
liquidate, untill. by Sentence of a judge the value 
be determined to a clear Sum of current Money. 
72. By the Fewdal Law, the Vaſſal cannot a- 


lienate any part of the Few, without his Superi- 
ors conſent, or the part alienated: goes of courſe 
to the Superior. 


By our Law, the Valtl n may ads * half: 


but if he diſpoſe of any more, if it be a Ward- 
holding, all falls to 950 Superior, which we term, 


Recognition. 2 | 898 


7 


; 69- By * e Femdal Law, Minority, Priſon or 
Captivity are good Excuſes why a Vaſſal did N | 


_— 3 R 


8 


5 tir is 12 1027 A Seots 146. 8 
175 0 By the Fewdal Law, if the Superior be MF 
ſe at. the. Alienation, and — — Jays it; he is is 
12 ſum'd to conſegt, J. 4. & ut. F. de fide-juſſe: * 
nominat. & hered. tutor. C. ſi Cllentibus ds alien. fcull. 1. 


5 13: C Frexres Quid jur. N poſt _— ud. vaſ. 
recuper. 2. F. 44. c. Imperialis 2. F. FZ. c. im- 


ed 2. F. 5 which, 


Conſent; and the Laws there do not diſtinguiſm 
egen the Conſent, whether expreſs, tdeite or 
therefore we are not to 1 
ee of them too, prove that his 122 eſence is 
2 5 8 yet without either or Auf 
77 g F 340 F. denys it to be Fewdat 
SS... * 
By our Law, the .Superiors fi fi mple preſence” at 
the Alienation, Taves not againſt, Recognition. - 


4B By. the Fewdal Law, the Notar ho; a | 


ops the Superiors Conſent; writes the Inſtrument 
Alienation, loſes his right Hand. 

By our Law, there is no ſuch thing. 

75. By the Fewdal Law (as we have already 

Kg) the Vaſſal cannot Directly or indirect ali- 
enate any part of the Few. R 
„By gur Law, he can do it Indirely;: by co 
tracking much Debt, and fortit granting Bonds, 
upon which the- real or pretended Creditor may 
adjudge the Few. 1 

56. By the Fewdal Law; if the Vaſlal;in alienating, 


10 this Clauſe; << that the Altenation ſhall be va- 


; : if the Superior ſhall after give his Conſent; 
7 0 s wilt not in that caſe loſe his Few. 
| LAY un Law, ſuch a Clauſe, according: Xs. the 


F Condition, 


ff 


exts prove all; that no 
ienation can be made without. the: Superiors 


Aion betwixt a mans and Reſolutive 
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* 104 of the > Ries 1 
=: i: Ses; mentioned by ſome of our Lawyers, o 15 
1 perates nothing. 0 I! 
7. By the Fewdal Law, 4 theres is no 8 L 
between Fews, as to their falling i in the Superiors A 
hands for Alien ation. 
By our Law, Recognition takes no place, but | Wt 
1 in Ward- Holdings. ac 
5 78. By the Fewdal Law, it is not abſolutely ri 
1 neceſſary, that the Superiors n to r Alic- th 
nation be in Write. Fes to 
HhBy our Law, it is Eſſential. =þ 
J. By the Fewdal Law, if a Vaſſal be allowed | 
buy the Superior to ſell his Few; his next Neigh- S 


© -  bours dar che Priviledge:of the firſt offer, and 1 I. 
Fo - they be willing to purchaſe it, as high as any other 
FB - Buyer, they will be preferr'd in the Purchaſe. ' th 


By our Law, it is not fo; only the Superior I . th 
C. - ſhould have the firſt Offer in the Caſe of Adju- Fe 
=  -dications redeemable, where the Superior may re- 
F * deem” within the Legal, upon payment of .the ar 


E 2 a Debts. 5 „E: 
3 30. By the Fendal Law, no Man is fore'd toll 
mm part with, or ſell his Few, or any part of it. as 


By our Law, a Vaſſal may be forc'd to give 
off ſome part of it for High-ways and if- his be 
Neighbour be building a Park, or Incloſure, he WW. da 

map be forc'd to ſell an 8 e corner of his du 


_ Grounds to him, to perfect it. lec 
S1. By the Fewdal Law, If a Val deterio- 25 

| rate the Few, he loſes it. La 
By eur Law, it hath not been (dd. far as Tknow) 8 
determined. | 


> $2. By the Hind Fr as a 'Vaſlal loſes his 
=. Hows if he W hone bring s forc d 5 7 a 
EC | | : X | 2 ny Go hh 7 u ge 


«A 


the 


Extract of a Decreet, is allewed. 


— — 


+. ? 
| Beiwixt. oh Fewdal 1 Scots 1 105 


2 1285 witneſs againſt his Superior; ſo neither can 
e 


without incurring the ſame puniſhment, be an 
Advocate againſt his Superior. 
By our Law, it is nat fo; yet except in Trea- 
fon the Vaſſal may not, ina Criminal Affair either 
accuſe, or as an Advocate, plead againſt his Supe- 


"rior, according to the opinion of ſome Lawyers. 


83. By the Fewdal Law, If a Vaſſal attempts 


to. debauch the Superiors Widow within Year and 
Pay of his Death, he loſes his Few. | 


By our Law, except he attempt to debauch the 


Superiors Wife in his own Lifetime, he loſes . 


his Few. 1 
84. By the Fewdal Law, If the Vaſſal pay not 
the Lew or Penſion agreed upon, at granting 


Few. 
By our Law, two years for Paying the Canon 
are only allowed, yet purging by payment before 4 


85. By the Fewdal Law, there is no ſuch thing 


as Civil Rebellion, © 


By our Law, a. Man, by being put to the Horm 


becomes civilly Rebel; and if he remain year and 
day without Relaxation, the profit of his Few 


during his Life goes to his Superior, which is cal- 


led his Liferent Eſcheat. 


86. There is no ſuch thing in all che Pedal” 
Las as adjudging a Few — the, Vaſſals Debt. 

By our Cuſtoms, it is an ordinary Remedy. 

87. By the Fewdal Law, Parricide is the killing 


Father; Brother or Brothers Son, or another, that © - 
the Murtherer by his Death may ſooner ä _ 
* Sho, Few. 2 "+. 


„„ 
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r | 97 the ] reg 3 
By our Law, Parricide he ili of any As | y 
cendents, or in Word, Je 4 as < 
88. By the Femdal' Law, he Superiors fide is! 
the moſt favourable, in an ny! Pocken apainſt the . . 
By the den dar, (to which 1 thin "our Eu- 
Koi tod a rees) ch ne Defenders ſide is more fa 
EJ 
89. By the Fewdal Law, if the N her be E 
veſted in the Few, his' Grand-Children 515 5 

Kanding of any Delinquencies committe 
Fathers) will ſucceed; he never baving 36] Ive fal 

fed. in that NW.. 

By out Law, tho' the Fathor | never was iove- I © 
| Ned, yet the King or Superior for his Delin- Su 
4 — will exeſude his Deſcendents ' from the an 
wi to which their Father bad the Beg < of 1965 th 


erding. TS de 
90. By the Civil Law, which ſup lies the Fer- 

dat'1 Law: where it is defective, c. Nee 2. W 
E. 1. If one kill himſelf, bein ' rhelancholly 120 3 
| Life; he does not loſe his Few, nor {: 

irs ſlicceed : 7990 ir | 

i ae if he kill himſelf to evite pubtick u- 95 
hat | e ls ny? of tome. | 75 

to 

ke gk our. e ae was bis Motive, the F 
Selk moltberers Goods are confiſcated. 8 
91. By the Fewdal Law, the Val cannot. ali 8 
enãte the Few without the Supert rs Conſent 15 
| 5 — Kan une 800 along je cha © the” di = fo 
rofer #10rity'© n 10! 15 he'd _ 
pose of fee whe 1* Territory. 4 8 1 5 le 


1995 eur Law, a St quite his 85 4 aj 
"airy? wy TURE, Med ven e 3h 
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gl Che fame $ Süper igr in many Caſes es were 0 
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amongſt neſt the Vs the Debate R | 
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1 1 ANY ther 15 15 
4 U 14 Fane other  Femdaliſts ſa 1 


55 It 5 0 < 


dy done; as the ſa 


19 0 


5 zzitude, We the 0 adden Mil | remains. þ 
$I ir Law, 
the Pedal 17 57 the Pares Quriæ or Vai 


9 85 himſelf melt any the 55. th 
WE it. 


lerts 1 Nue lin | 
WES 9 9 of her Principal or A+» 
in a Duel is pupiſhable by Neath; for it ap- 


. . the as Mont apthorized Puells arc 10 


95- By the erde Law, if 2 Syperior promiſe 


to any Map 3 | 155 0 
to per form his part, a 


the Superior refuls 


0 implement his, he max uſe Fixe and Sword a- 
jor muſt be. purſued be- 8 


ur 955 1e Super 


y, our Law, t 
A; e Judge: FR Re Be 
h "by 9 Fewdal Law, when 2 Vaſſal was. 


les d by the Sentence of his PP DFT, os IK... 


appeal ways 10 dhe Rte 


7 4! and Hots Law: - — 


.what Text). that a 5 J 
done Vil 
him Jade r. 55 
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bogs fal ? 521 5 Aperiors 
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c | the. ences | 
By our 1155 there is no Fe but before fe 
ne Sentence: Cauſes may be advocated - from Infe- 

FELL to the Lords; or if a Decreet have 

it may be ſuſpended; if the Lords do alſo 
lee the Party injur'd may proteſt for Remeed 

w, which ſtops not Execution till it be tabled 

* Bf Law the Houſe of Lords. 

97. By the Feydal Law, if the Vaſſal be three 
times cited to the Super iors Court (ſeven or ten 
days inter veening betwixt each Citation) and do 
not compear, he loſes the Fer. 

By our Law, of old, in caſes of Recognition 
and Porprefiore the Vallal was four times cited; 
Firſt upon Forty Days, and thrice thereafter u- 

n ten Days each time; But now in all Actions 
there is one Summonds with two dyets. Citati- 

n to the firſt in ordinary Caſes muſt be given u- 
E n One and Twenty Days, if the perſon cited 
within the Kingdom o Scotland; or upon, Sixty 
Days if abroad : Citation to the ſecond Diet muſt 
upon ſix Days, if the perſon be within the 
ingdom; and Fifeteen Days if abroad or- beneath 
the Water of Dee : but againſt. the Inhabitants of 
look it may be upon Twenty Four Hours; 
we ver there are ſome priviledg'd' Summonds be- 

Tre the Lords of Seſſion, recited by my Lord 
' Stair in his Inſtitutions, Book 4. tit. 3. F. 33- page 
559- In which, Citation to the firſt Diet is upon 
Fifteen Days, and to the ſecond upon Six Days: 
If perſons cited compear not, the Judges in Civil 
_ Caſes. proceed as if they were preſent in Cri-, - 
minal Caſes: the Lords of Juſticiary if no Com- 


pearance be made, declare the perſons contu maci- 


d Fugitives, and outlaws' them 3 er in ſo far 


I 
— 


fa”, 
as 
4 

p * 1 


4 7 1 * 


| Betwixt the Fewllal and Scots Law: fog 
as the ſeveral Statutes have allowed to proceed in 

abſence againſt thoſe, who are guilty of High 
Treaſon, that amounts to 2 'Perduellion = 
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ith ſuch Terms of t the Engliſh Lua HE 
as are found i in the Brit 
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\the two Kingdoms; fu ned by . 
Va of A pendix to t he reatiſè 
ben the Fewdal — ” . 


or the Scle and Choiſeſ Terms of "i 
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2 — is a Warrand againſt all + 
Mortals. — 
Action of abſtrated Abi is an Addi _—_ 
on for Multures againſt thoſe, who are third *  _ 
o a Mill, 4 come not. = 
ien for poynding of thi Ground, is {0 called, es EE: 
it is fou eur upon ſome Infeftment for an Annuity 
(whether Annvalrent,Liferent, orFew-Duty &&.) 
that äffects the ground; and the ground being 
thus Debitor, its called Debicrum Fundi, for whick 
both Moveables found upon the Ground may be 4 
.- poynided; and theſe failzeing, the Property aſſe. 
Sec by this Servitude, may be appryſed or ad. 
ke even in CORE, edges, . 
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Hon againſt Debitirs, 1 is Lk we purſue ſereral 
N 3 for Feveral Debts i in the fame Lybel.” 


— — 


1 "Party 2 their ir Right, in orden tien Dy. 20) 
Determinatioq thereof. „„ 


Ad before anſwer, is when the Lots: ordain Proba- 


tion to be led, before they determine the rele- 

vanęy, and then takes both at once under their 
conſideration. 1 

Act ef Curatory, is the 40 traded 57 MEI Clerk 


t upon any 5 Bodies: acceptation of being Curator. 


oy judic ation ſpeciat, is When the Lords of Seſſion, 
proportionally to the Sums due, adjudgè to the 

| ſome part of the Debitors lands, with 
a fifth part more; beſide Compoſition due to the 
Superior, and Expences for obtaining Infeft- 
ment: but if the Debitor do not conſent to 
ſuch an Adjudication, in the Terms of the Ad 
of Parl. 1672; all bis Lands and other Heretable 


| 1 were formerly appry yied. 


i245 jacens (the Heir having renounced). is ad- 
83 90 tie Creditor. Tor. ment of his Mo- 
ney. \ ny | al as 

ee, agen Obli gem, 18 when a : Man n 5 


obliged bimfelf to 1 another in Lands diſ- 


poned by him; the Lords adjudges | upon his 
refuſal to per orm. 


3 a Purting; off until another. day and 


. Ab on, is in Engliſh, a Patron right top. ele 
one 1 | Benefice. | NG ee 
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Subjects are adjudged in the: lame e as 
udic ation Aſter the eld Form, 18 When the 2 


N 


WA. is is Karten taken in the Engliſh Law, i | e- . 


| Annuities of Teinds, are Ten Shilling out of the Boll 
of Teind Wheat, Eight Shiling out of the Boll 


 Hnſwer, in a Suſpenſion is the lame. with a | Reply 
Ap lepryſing,}' is when by Letters a Debitor is 9 


charging any perſon, in whoſe hands the Pebitors 


+ 
+ ſignifies to teſtify a thing upon Oath. . 


And it ſig niſies W 1 Subl _— 
Aledig), is that” Wh hereby. the Right is: without Re- 
Cognlfance or "ac Lo eee of 4 Poor 14 

uiche thing. | 4 | 


SA, bal If. Stipend, ey 
n 0? is half a years Stipen over 
abore- what is owing for the Incumbency, due to 
-a Miniſters Relick, Bains, or neareſt of Kin 
after his deceaſe. | 


of Beer, Six Shilling out [of the Boll of Rye, 
_ Oats and' Peaſe allowed to the King yearly out 
of the Teinds not payed to Biſhops, or ſet a- 
part for other pious Uſes: + 


— ————— —— — — — 


In ordinary Actions. 


* — — — 
ñů2u—ſñ— ̃ — ——_— 8 


2 13 appear before a Meſſenger (who in that caſe 
repreſents the Sheriff) to bear the Lands ſpecified 
in the Letters appryſed by an Inqueſt, aud de- 
_ <lared to belong to the Creditor for payment of = nl 
his Debts. Td TX 1 i i 
Appearand Heir, is any 8 who. has a Right to 
-fucceed in an Heretable Subject, but is not actu- 
ally entered; tho' in the more ſtrict acceptation 
of the Word, its underſtood only of Deſcendents. 
Arreſtment, is the Command of. a judge, diſ- 


| Pall amends 
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Moveables are to pay or deliver up the ſame, till 
the Creditor, 2, 50 hath procured the Arreſt- 
ment to be laid on, be ſatisfied cither by Cauti- 

on or Payment, according to the reſpective 

| Grounds of Arreſtment. Ts Arre- 
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wp ment. is upon an A ian | 
being Saite 80 againſt 3 9 when 22 1 


0 


= Aral, in the Engliſh Le" fignifies to take or ap- 


| Attainder, an En hſh Term, is when e Man hath 


Auditor, is an Office in the Exchequer of him, 


E es, ſignifies the remainder of an Accompt 
Aſedation, i. . 'Poffeſtion, by a Tack or Leaſe &c! 


Ales, are thoſe who in an Inqueſt ſerves a Man 
7 Aſythment, is the reparation | made for Mutilation 
| Af th the Ein , is to cauſe Matefattors pay what 


his Goods are, or may be arreſted. 
Jof a Sum of Money in the hand of the accompter, 
* Affignation, is When ſimpfy any thing is ceded, 


Vielded and affigned to another; of wh ich Inti- 
mation 'muſt be made. | 


Heir, or judge the Probation in Criminal Cauſes. 


and Slaughter. 
yne is modified. 


prehend by commandment of a Write or Pre- 
cepft. 


committed Fellony, or Treaſon, and Jaggtment 
hath paſſed upon him. = 


4 Artainr, an Ereliſh Term, is a Write that lyes a- Bas 


ou a Jury, for giving a fall. Verdict] in real 11 


r perſonal Actions. 51 
Attorney, is any perfor who hath the charge of +. . 
* nothers Buſineſs committed to him to manage, P) 


in Court 


who takes in be Accompts of theſe Receivers 
who collect the Revenues of the Augmentation, 
' as alfoof the Sheriffs, Eſcheaters, Collectors and: 1 7 
\ Cuſtomers, and ſet them down and perfect them. e 
e an Engliſh Term, is properly the Judge- — 4 
ment of one * is neither aſſigned by  Eaw nor 
INTITLE.” e . 


if k 
* 5 
: 3.3 


themſelves that are at variance. 


» Fg 
i 4 


5 ry F ; inted by the Jud es, for ending 2 atter 
x in 2 opel but 8 choſeg by the perſons 


. 


Hverrmenr; is an offer of the Defendant, to make 


good or juſtifie an. exception pleaded in Abate- 1 


ment, or barr of the Plantiffs Action. 
Avetting, ſignifies helping or aſſiſting. 
2 Ta 3 5 4 OO v3 1 'F FIGS: 8 * - 3 — 


"I" 


we, 


$ack-tack-dury, vide Poſſeſſion per Conſtitution. 

Zails, in our Law fignifies Bone-Fires. ,  _- 
Bailis, are Letters to raiſe Fire and Sword. . , 
Bairns part, is a third of the Defuncts free Move- 
ables; Debts deduced if the Wife ſurvive, and 

a half (if there be no Relict) due to the Children. 
Barratry, is the obtaining Benefices at Rome. 
Barre, is a peremptory exception againſt, a He- 
- mind or Plaint, ſufficient to deſtroy the Acti- 
on of the Plantiff, for ever. Ws ah 
Barriſters, are people in Englaud skill'd in the 
Law, who take upon them the Protection an 
Defence of Clients and plead. at the Bar, they 
anſwer to what is call'd abroad Licentiatus in jure. 


Baſe nfefiment, is when the Vafſil diſpones Lands . © 


to be holden of himſelf.  _ 


-. 4. -w S ro ? LOTT. | n 4 14 
Behaving as Heir, is the ſame as Geſtio pre Harede 


Benet of Diſcuſſion, is that whereby the antecedent 
_ Heir, ſuch as the Heir of Line, in a purſuit a- 
gainſt the Heir of Tailzic, &. muſt be firſt pur-. 
_ Tuned to fulfil the Defuncts Deeds, and pay his 


Debts This Benefit is likewiſe competent in 


Hany caſes to Cautioners. Bigamy, 
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| Freife 
aw sf King to a Judge, to examine by an In- 


1 js the Wen plurality of Wires pa 
Bill, fenifics either a fingle Bond, without any 


condition, or it .fi ignifies 2 written Complaint 


tyen, in to Judges. 
„ is when a Vaſt holds. ward. ** the 


King, and a Sub-Vaſſal holds ward of that 


Blank-Bond, Is equ ivalent to an Aſgnation ; and 
muſt be intimated. 


Blench- Holding, is whereby the Vaſſal is to pay an 


alluſory * weer for acknowledgement 
;- as a penn. 
Boot of Reſpon 15. is that which the Director of the 
Be keeps particularly. to note a Sea- 
1 > when he gives order fo the Sheriff in that 
rt to give it to an Heir, whoſe Service has 
1 9 to him; the form of it is 2 
* Pice- comes cc. K 
55 h upon weir f Lew, is ito find Caution to an- 
{wer as Law wil. 
Breoking of Arreſtment, is an Aion 1 it is 
natrated, that tho Arreſtment was laid on, 
5 yment. nevertheleſs was made; the Purſyer 
Therefore concludes, that the Breaker ſhou'd 1 re- 
found him, and beſide ou d be puniſhed: ac- 
Lording to La. PA 
 Freifs. in general, are all Forms of Summonds pas. 


ſing the Signet, which containing much in little 


room, are called Breife, Korn to the old Cu- 
: fom now obſolete... ©. . 
of the Chancery, is a Write or Command 


elt, whether 2 Mau be neareſt Heir. 
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go of Di i is a Writ out of 3 
after Decreet obtained againſt any Land-Lord 
to: diſtreſs his readieſt- Goods, erding ko the 
old Cuſtom, now 7 TER 

Breif of Abu. is that -whic is uſed foren- 4" 
.. tering all _ Deſundts. 

e Holding, is the Dutie that Burghs Royal 
pay to the King. 

Burglary, an Engliſh. Term, is a fellonious entering 
into another Mans Dwelling, wherein ſome per- 
ſon is, or into a Church in the Night- time to 
commit Theft, Murder, or ſome othey Fellony. 

Beger, or Burgh," oy our ancient Stile, e 
Ontiaon 

Buy, Tbeirliſt a commen Geer, —— in his 

Obſervations on the Acts of Parliament explains 

to be, their being obliged - to take G 

As No” IN Crimes ef 
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cms, is the Fer- dutie ed to the! Bepekior by 
Cufuality, of Wards, are the Mails and Duties, due to 
the Snperiors in Ward-Holdings. rt 
Crtification,” i. . Aſſurance. e 
Griification, is when the Jadge doth te the 

Party called, and not compearing, what he will 
do in that caſe.' -- - 


taken, either. againſt Perſons or Things. 
Clin of the Nation, hath two Significations, Eg 


& 4 it is 2 tho Kings Almoner, who hath - 
EC | the | 


"503 ns 


** 1 bY 2 f 8 57 * 5 KS. 
e Sony ng . 1 
Fa — ; n 


0 * . 
. As WE RE + + 
even- 
o SR A 


in a Legal Senſe, fi ghifies | an exception IT | 


| d of the 


: 19 
LOS 1 
3 Ks 
".& — 
* * n — * 
* 
wy 


L 20 C 
the care of the Poor; alſo . the Dreher of the 
_ Chancellary is call'd Þ. 2 

charter, is a | Diſpoſition to a Few. 


_ Charge, i. e. Decreet or Sentence. 


Chattels, are all moveable Goods. 


—  Grcumvention, is any Act of Fraud, whereby 2 pere 


fon is induc'd to a Deed by Decreet. 
Gration, 4 citando, is the Execution, done upon the 
Summonds. 


Cauſe irritant, is any Proviſion which makes a Pe- 


nalty be incurred, and the Obligation to be 
null for the future; or upon any other account, 
makes the Right to vacat or reſolye. 


Clauſe Reſolutive, IS. 4 Preyiſion, whereby the Gon- 


tract, to which it is affixed, is for not perform. 
ance declared! to have deen null from the be: 
ginning. 15 | 
„ is an Officer of Exchect quer, who 
having all Accompts and Debts "a to the 
Queen, delivered and drawn out of the Remem- 
| brancers Office, charges them down into the 
Great Roll: whoalſo writes Summonds to the 
Sheriff, to Levy the ſaid Debts upon the Goods 
and Chattels of the Debitors; and if they have 
no Goods, then doth he draw them down to 
the Lord Theſaurers Remembrancer,, to write 
| Bſcheats againſt the Lands. He hath the drawing 
| _ ingroſſing of all Leaſes of the Rings 
Lands. 


Co-Exetutirs, is when there ai are feveral nominate. 


Cullaſion, is when a Debitor concurs with one Cre- 


ditor, in oppoſitiou to the other, chat he may 
* e his Diligence: 8 
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Þ GRO are  Pecular: perſons; upon whom Bc- 


_ clefiaſtick Benefices are beſtowed, call'd ſo, be- 
- caufe the Benefices were commended and intruſt- 
ec to their Overſight, they are not Proprietars- 
hüt only; Truſtees or Tutors. 
Mon, is taken for the Warrand or Letters pa- 
tent, that all Men, exerciſing juriſdiction either 


bi. 


ordinary or extraordinary, have for their power | 


to hear or determine any Cauſe or Action. 
Commuſſion of Qyer and Terminer, an Engliſh Term, 


nent perſons of the Hearing and Determining 
one or moe Cauſes; and it 1s the firſt and lar- 
geſt of the five Gommiſſions, by which the En- 
gl } udges, of. * do ſit in their ſeveral Cir- 
cuits. 


Commiſſ oners F 22 8 of Lindi, are theſe a 


Pointed by the Parliament to value. Teinds. 

Common Paſturage, is a Right of paſturing the 
Goods and Cattel of the Dominant Tenement, 
upon the Ground of the Servient. 


cnitim, is the Proceſs, whereby M oleſtation is 


determined. 


is a Commiſſion eſpecially granted to ſome emi- 


3 is. one who obſerves and examines the | 


ccompts of Collectors of publick Money. 


 @mperoller of the, Pipe, is an Officer of the Exchec- 


quer, that writeth outSummonds twice every year 
to the Sheriffs, to levy the Farms and Debts of 
the Pipe, and alſo keepeth 2 . Contra-rollmeng, 
of the Pipe. 


Gndition, in che Engliſh Law, is a Reſtraint or 


ſo- that by the not 


' Bridle annexed to a; thing; 
It - hall receive pre- 


ee, _ Party. 
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anf. Eiers is is ; when tfeveral | "Onan: 
= eee e duos an — 
cer, L bur e 00 le e 
Conſtables, ure Officers mmi by che Juſtives, to 
wait upon them — Anjunctions, aud Ye 
late Riots. 151 ee Ne 
1 bour-Feud and Rint᷑ss 1 gon . igh 1 
1 Copucſe, is a Right the Husband har to al His | D 
1Wifes Lands, being Heretrix, d. Life: af- 7 
= ter her Death, if there be a Child, of the Mar- | 
. viage, who was heard cy. "Ib LES 
| Culreavh, is the Cautiongiven by a Lord is Roga- D 
lity e ee, e re ple ges 
TE 'the Sheriff. e 


| ml Cours of Guerra were Gourts holden 
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1 Dead part, is the Nemaintter of the Defuntcts 

—_ - Moveables, 'beſide wint is due rb The Wife and 
hilde. 

Deca, is a ſſubtile willy Shiftor woes 

name. 755 

2 Dale, is a ſhewing in Writin the Sie or 

dcwWoomplaint of the Demandant, vr Miantiff againfſt a 
the Defendant» or Lenant, wherein ke: a 


having D 


e efonte Wrong. 
* 3 ö Tg Decla- 


22 * 123 

Pet lar arm, is an Action, whereby we crave fom 
. G*hing to he declared in our favanrs. © 
| Derkanarer f ns As when the Complainer nar- 
4 / paging | his * to . 2 he 1 4 


[I 


"iſs tor Armor; => "the ones of L Nen. „ 
_ Hons uſed, the Lords force him to renounce, 
and by a Decreet declare the Lands redeemed. 
| Necker ay. Ackims, are theſe wherein the Right of 
the Purſuer is craved to be declared; hut . 
|| © thing claimed ' to be done by the Defender. 
| Decreet cgguitionis cauſia, is when the a nt Heir, & 
Called to hear the Debt conſtitute, i not being al- 1 
ready clearly conſtitute bywrite; & the anpear- 
and Heir renounces, being charged to enter Heir. 
HDecreet cognitionis cauſa, againſt Executors, is when 
| *the neareſt of Kin are purſued by the Executor 
Creditor, who hath no "Writ to inſtruct his 
Debt to hear the Debt W k is 
{ Decreeet of Compriſing, is when at the day appoin- 
ted in lee the Debitor being called, the 
Neſſenger offers him his Lands for the Moneyz 
which if he have not ready, the [Inqueſt de- 
clares the Landsto belong to the Creditor, for 
dis payment. 
Drerect of *Exoneration, is 2 -Decxeet © of the Com- 
5 miſſars againſt the Creditors or neareſt of Kin; 
wherein it is proven, that the Executor — of I 
- executed the whole Teſtament, and that all s 
halbe * 0 Sentences. 5 ok | 
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weg Lane is go Decreet nodifjing; a Br, 


for a Miniſter, dividing and 'Broportie: 

Me. * ſame among the Heretors. 

4 Modification, is that which mote 2 
tipend 10 


Ae! 


proportion it among the Heretors. 
| Die of Eden is a Sentence of the Lords 


| termining the extent ang; value of Teinds. 
Demesſe, ſignifies Death, . 


Demurrer, lignifies, a pauſe, open a Point of Difi 
culty in any. Action. 


. in effect, an Original Charter, 
ting Horning Nes the Defuncts Debitors, on 


the part of the 
to the Defunct. 


denying his Superior. 


immoveable Rights, containing a Precept of 


may likewiſe be a Diſpoſition of Moveables. 


= Diſpoſitive Clauſe, is that.Clauſe of a e which : 


| +  _ Contains the Lands diſponed. 

Diſeiſer, ſignifies an Bene, aiſpoſſeſſing a Man 
of his. Land Tenement, or . orher immoveable 
or incorporeal Right. 

Niſtrain, ſigniſies to Wen, alſo to take and keep. 

- _- any thing in cuſtody. 

| Diflraineit 4 any hs is to purſue * 


- 


er way. 
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a Miniſter, but doth not divide and 


. (9 axe nom in the place of the Commiſſion) 
e 


De novo damus, 15 a Clauſe of a a. Charter, mich i is 
Diligence of Executors, is a. Sentence and Repiſtra- 
| ecutor, to recover, Debts due 
Diſlonarie, is when the vaſſal [loſes his Feu, for 1 
8 is a Writ diſponing Lands, or. other 


Seaſine and Proguratory of Reſignation : there 


| in the er- 
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1 3 
bref, onifies 2 Compulſion, in certain ah Ad 
"ons, whereby to bring a Man to appear in 
Court, to pay à Debt of Dutie denyedt. _— 
Diſftreſſes, were Pledges taken by the Sheriff from 4 
* Thoſe who came to Fairs, for their good Beha-" þ 

viour; which at the end of the Fair or Mer- 
g were delivered back, 11 0 Hom. "was 
one. 
Diftringas, is a Writ directed to the Sheriff, or 
any ther Officer, commanding bim to diftrait 
- one for Debt to the King. 
Double avail of Marriage, is the double of the va- 
lue of the Vaſſals Wifes tocher, due to the Su- 
＋ becauſe he refuſed a Wife equal to him 
hen offered by the Superior: but this is modifi- 
* to three Jears Rent of the Vaſſals _ E 
ſtate. 
D Multures, are Qu: antities of Corn paged to the 
da whether the e 1 or not. 
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1 is ; ſomethin g given; as 1 Mark of agree 
ment in Contracts. 

 Effeirers, alias} Affeereri, are, in the Law of E han, 
ſach as are appointed in Court Leets upon Oath 
to ſet the Fines on ſuch as have gommitte 
Faults arbitrarly puniſhable, and Ravel no ex preſs 
Penalty appointed by the Statute. 
Entries, an Engliſh Term, are the takin; g of Poſe: 5 

. - ſeſſion of Lands or Tenements. 

Erol, 3 is When SEE are not ouly unite in one 
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Atta — mW the. Bſcheats pare — 
the Kings and certiftes them to the Exchecquer- | 
Eſſenxie, ſignifies an Excuſe. A 2288 FAS F 
Sac , 4. the Kings Chamberlain Cr | 
Faser, 15 aras in mobilibus. | 
| Exeruter-Creditar, is when” a Creditor 93 nl 
- bimafelf Brseutor, and ſo Ou" the Defancts 
-Debitors. Ai 88 © *% ++ 
Eater nominete, is he whos. nan by the Beben 
in his Teſtament. | N 1 % „ ene 
in the common Law, of E Jan; fad. Fo) 
bo fies the laſt performance 5 an ct, ag; T. | 
=_ => Pine, or a Judgement. | 1 | 
| Exhibition are Actions craving a Wut or mug Ry 
by to be-exhibite. .:. 175 
1 Extent;  ignifies a Writ or Commiſſon to the Fra 
= -* Sheriff, r. the valuing of Lands and Tene- F 
. ments, ſometimes it ſignifies the value it ſelf. | .. b 
Enartion; is any Act of Force, or other Mean of f| th 
2 whereby a perſon is compelled 95 A 9 
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ity of Doome, is — * people get wr ong before. | © 
_ - any.1 [nferiour Court, eg ys to the old Cu- vp 
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Fre, an E wiſh Term Genifies Land held of 


another in Fee; that 15 foh mſelf and tus Heirs +3 
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ſo much yearly Rent; which canon or Rent B 


called Fee-farm-remt. . 
Ela, is any capital Once, in degree next to 
petty Treaſon. 
Few, is a free and gratuitous Right to Lands, 


made to one for ſervice to be performed by him, 


according to the proper nature thereof. 

Few-holding, is whereby the Vaſſal is obliged to 
pay to the Superior, a Sum of Money yearly. 

Few-annuals, is that which is due by the Reddewds 

of the Property of the Ground, before the 
- Houſe was built within Burgh. 

Forpripmg,. in England, ſignifies taking more than 
the price for any thing. 


Forſpeakers for Coſt, are Advocats who plead be- 


ore the Parliament, called for coſt, to diſtin- 
guiſnh them from thoſe who plead for nothing, 
48s. Freinds and Relations, who were term d, 
Prolocutors. . 

Fray, is properly a Sedition or Tumult. 

Furthcoming, is an action, wherein the Arreſter li- 
„ bells, . at having raiſed Letters of Arreſtment, 
he cauſed arreſt all - Debts, owing by the De- 
fender to his Debitor, to remain under Arreſt- 

ment, and to be be made furthcoming to him; 


and therefore coneludes, the n i be | 


eee. 


e Breif, is that t which hath two Heads, v Vit 


If the Defun& dyed at the Kings peace, and If 158 


© Raiſer of the Breif on the next Heir. 
R - 


6 4 


General Dela of Ars is 2 Decreet of 
Declaration, dechning bygone Duties, to be- 
1 belong to the Superior, becauſe of Nonentry. 
© General Heir, is he who ſucceeds univerſally to tho 5 
> Defun&, by a general Service. | 
General Service, is where a perſon is cognoſc'd Heir, = 
without reſpe& to any particular Land ; in 
which Infeftment had followed. H 
| Grant, ſignifies a Gift in Writing, of ſuch a thing | 
28 cannot aptly be paſſed and conveyed by 
word only, as Rent, Reverſions, &c. | 
Oround- Annual, is diſtinct from Few-Annual, and 
is conſtitute upon the Ground, before the Te- 
| nement in a Bartz was built. 
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i Hanan, is aCuulting or beating 2 Man in \ his 
Houſe. - 

Hort, an Engliſh Term, ſignifying a Habitation, 
. . © the Seat We a- Free-holder. ' 

Heir, is he who ſucceeds univerſally, in all that 
1 belonged to the Defuncct. | 
—_ _— Ative, is he who ſerved Heir, and may pur- 
= . me. . 

Heir of C queſt, is he who ſucceeds to the De- 
funct in Lands, and other Heretable Rights; to 
which the Defun& did not himſelf ſucceed, as 
HFeir to his Predeceſſors; as when a Father 
leaves to his ſecond Son his Eſtate. 


fi of Line, is he who ſucceeds lineally, by right 
125 IS of Blood. | IT in 5 | | 7 


, 


Har Male, i the neareſt 
ceed. 


ow 24 ve, bs he whom the Low : makes wal. s to 
_-.-:.. 
Ftir, Portioners, is hoo Women dena in that 
- caſe they have all equal portion. 
Heirs of Proviſion, are thoſe who ſucceed by ver- 
tue of a particular Proviſion in the Infeftment, 
or in any other Writ ; ſuch as Heirs of a ſe-· 
| cond- Marriage. | 
Heir of Tailze, is he to whom an Eſtate i is tailzt- * 
ed, ſo called, becauſe the legal Succeſſion is cut : 
off in his favours. / | 
Heirs whatſomever, are thoſe who would ſu ce. 
to any Heretable Right according to Law; or 
ina word, they are the Lineal Heirs. 
Heirſhip Meveables, are the beſt of cach kind of 
8 Moveables. - 
' Heretable Rights, in a ſtrict ſenſe are only Lands; | 
2 in a egal Senſe, it is all that falls to tho 
eir. 
Herezelds, are the beſt Horſe, or Cow- of the Te- 
nant dying upon the Ground, due to the Ma- 
ſter as a Gratuity; tho? not expreſt in the In- 
| feftment. 
Homologation, is when 2 Man, either by expreſs or 


null or invalid. 

Hundred, is a part of a Shire, properly ſo called 
becauſe it contains ten Tithings, or becauſe Sat 
- firſt there were a hundreth Families in each > 
dred, or elſe-a part which found the King 3 3 | 
hundred able Men for his * 1 N 
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tacite Conſent, ratifies a Deed that rmerly was, 8 
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, 3 * Huſbands, befide its. other 11 gnifications, this aa.” 
24 in the Acts of Pali: ment, is taken for Far- 


— mers and Tenants. 

= 

; ; Tafails in a legal wid Sante; an overſight in 
pleading. 


Implead, ſignifies to ſue, arreſt, or proſecute by 

cCourſe of Law. 

= Inprobation, is is an action, whereby we purſue Pa- 

„ pers to be declared falſe and forged. 

Fo Incident Diligence, is à Diligence oranted before 
Litis Conteſt ation in Improbations, for the reco- 
very of Writs craved to be produced, and in 
many other caſes, during the dependance of the 
principal Proceſs. 

Hfefimeni, ſignifies the Right conſtitute of a Fee, 

Alias Inveſtiture, whick ſignifies the Writs 

which are Evidents, ſignifying the Acts con- 
ſtitute in the Fee. 
kme of Annualrent, is when 2 Vaſſal i is not i in- 
feft in the Property of particular Lands, but 
is Infeft in an yearly Annuity of Money, to be 
payed out of the Lands. 
Tnfeftment 4 me de Superiore meo, vide Publick bs | 

Fim. 

nfeftment de me & Succeſſoibus meis, vide Baſe In 
feftmests. | 
| dufefiment of Rem, is. when the Creditor, not rely- 

ning on the :rſonal Security of the Borrower, 

= cauſes Infeft him in as much Rent ont. of the 

D editors Lands yearly, as the Annualrent of 
3 bo Sum amounts „ ED Heer 


(. 


\ . 12 N | 131. 
maler pal of Rel, is an Infeftment, granted by 
| e .Pebitor to his Credit for Security of 


Sums _ to him, which he muſt not take 


Poſſeſſion of, till he de diſtreſled, in caſe he be 


diſtreſs'd as Cautioner. 3 


Iofefement ſimple, is that which is taken to 12 


| mae; to which tailzied Infeftment | is 
oppoſite. ; 


Iobibition, is a perſonal Prohibition, by Letters un- 
der the Signet, diſcharging the Party inhibited 
to ſell or dilapidate any way bis. Lands, in pre- 
judice of the Debt due to the Raiſer of the In- 


. hibition. 


-Inbibition upon Lands, is when the Titular forbids 1 
the Tacks-man. to have any more to do with 


the Teinds. 


I1guyſiion, is a manner of proceeding in Matters | 
Oriminal, by the office of the judge, or by the 


Inqueſt before the Juſtices in Eyre. 


IrBanges is that which may be inſiſted in, at one 3 


diet or courſe of Probation. _ _ 
litruments, in a Proceſs are Writs, Teſtimonies, 
Oaths of Parties, Witneſſes, cc. 
luſtrument of Premonition, is an Inſtrument taken by 
the Granter of the Wadſet, when he uſes an 
order of Redemption. 


Inne of Reſignation, is an Inſtrument taken by | 
che perſon, in whoſe favours. the Refi ignation | 


is made. 


Ifucker, Ae is the quantity of Corn rayed . 


Sas uu who are thirled, to as Mill. 
is when, during the courſe of kreſcrip 


dion, the true Froprietar owns on bars wa Of 
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Intruſion; is (without any Warrand « or - Right) the 
| taking of Poſſeſſion; tho* without violence. 
, is the Term of endin „„ 


Me, are profits growing from Amerciaments or f 


Fines. 


and is the very © Voice and final Doom of the 


ſtionable truth. 

| Fury, ſignifies a certain number of ſo many ſworn 

1 5 appdinted to enquire into a matter of 
a 


| Goods, and the Rents of her Heritage. 

Fus Relifte, is the Right a Wife hath after her 
Husbands Death, to a Third of the Moveables, 
if there be Children; and one half if there be 
none. 


vy Council or King, to — to the kee 
of the Peace. — Ping 


— 
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7 
King Charles the 1 ft. Jeterinined 


| Kings Coe, i is, 8 


given down to the Heretor. 


N, Silver, is, properly in the Engliſh Law, that f 


money due to the King in thee Court of com- 
mon Pleas, pro Licentia contordamdi, in reſpect 


"of a Licence then an Man for paſ- 


* 4 Fine. 


ement, is the cenſare of «the Judges, ſo called; 


Law; and therefore i is always taken for unque- 


E Mariti, is the Right 2 Husband hath to ad- 
miniſtrate, during the Marriage, his Wifes | 


Tuſtices of Peace, are thoſe appointed by the Pri- 


it, a fifth part of the Teinds, after Valuation 


44 


Knaveſhiz-Lock and Bannock are a ſmall quantity | 
oh 51 the Servants for their Nein . 


Rinrick, i. e. Reign; ſometimes it ſignifies King- 


3 ; e 


in Mills. 


% r 2 


— 


/ 


| Lathes, an Engliſh Term, ſignifies a. great part of {|| 
_ _. a Countie, ſometimes contain | 


Hundreds. 


Compriſing. 


Legal Reverſim in Adjudications, is when the Con- 
creditors, or a Minor having renonnced to be 
Heir, are allowed to redeem the Hereditas ju- 
een, that was adjudged within ſeven years. 

Letters in general, are Writs authorizing any thing 


to be done. 


Letters of Advocation, are when the Lords of Sef@ 
. _ Hon, at the inſtance of an Party injured, before 
an lnferiour 


ſelves. 


— 


Lan- borroms, is a. Caution found, to do nothing 
but by order or Law. 5 
Lawful Adminiftrator, is the Father who hath the 
management of the Sons affairs, during the 
Sons Minority; as alſo, the Husband is legal 
Adminiſtrator for his Wife 
. Leaſe, is a letting of Lands or Tenements to ano- 
ther, for Term of Years or Life. _ WO 
Legal Reverſion, is the Term of ten years by the 
Act of Parliament 1661, allowed by the Debi- 
tor to redeem his Lands, after the Decreet of 


— . * — .4 
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ing three or more 


- # 


—— — 


Judge, calls the Cauſe before them: 


9 


8 5 

"Lenore 

Tenor of a Decreet, to put it in execution 
granted by the Lords to aan poſſeſt 
of a ſpiritnal Benefice. 

Letters of Ejectien, is when the Sheriff i is charged 
to eject, AY: out the fire, and caſt out the ple- 
niſhing of him, who, after a Decreet of Re- 
moval, 1s denounced Rebel for not removing. 

Letreri of Excilpation, are thoſe allowed to the De- 

fender in Criminal Proceſſes, to adduce Adwit- 

neſſes to exculpat himſelf. 


Force to diſp fe him, who in ſpite of all Law, 
after he is egally ejected, continues to poſſeſs. 
Larters of Publication, are when the Lords of Sef- 
$97 proprio motu, or upon a voluntar Bond; ;where- 

rd gal obliges himſelf to do nothing 
N the or” of ſuch or ſuch Friends 
Igterdictors, as to his Heritage, give order to 


- of the head Burgh of the Shire, where tlie per- 
ſan jnterdicted lives, or at ſuch other Mercat- 
Croſſes, as the Laws concerning the ſame do 
© _ appoint. _ 
Leners of Regieſs,, are whereby the 124 when 

a Wadfet is given to be hplden of him, obliges 
- -Gimifelf to rede back 1s Vaſffl, when he ſhalt 
| N his own Lands. 

6 inet, are Writs or Evidents of per rp 
EE or of the neareſt Freinds of a 
' morthered, teſtifying that they are now Akt 
tied, and that they forgive, and 5 "Off any 
ence 
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8 are thoſe form'd according to the | 


Letters of Firt and Sword, is when the Privy Coun- 
cil commiſſionates the Sheriff, I, all manner of 
ſpi 


e the Interdictment, at the Mercat-Croſs 


* 
7 . 
i . 
hy \ 
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FCC 
Gier -done thein or their r Friends, by the 
Offender or guilty perſon.” - | 
* Eſechrat; is à Right which the Superior 
hath to the Mails and Duties of the Few, du- 
ring the Vaſſals Life, who had continued year 
_ and day Rebel, without relaxing, himfelf, and ſo 
is reckon'd - civilly) dead. 5 
Looit-comtetation, in our Law; is an Act for Proc | 
bation after the Compiiries and Relevaticy is 
- diſcuſs. - 1 445 
Lords of Regality, are thoſe who have their Lands, 
of which they are Superiors or Heretors, ere- 
3 Qed! with Criminal Juriſdiction 1. to che 
ö / Juſtices, and civil to the Sheriffs. e 
8 Tales and Looſe 2 hi — loadnin 8 and unload- 7 
5 ning. 


= Lncr greve Cauſe, is when any thing is grate for 
5 Love and Favour. TR 
A | — — — e 
8 | NM 

V e i. e. - Dominical Lands. is oe 


> LAlanprixe, in the; Engliſi Law, ſignifies the wh 
or receiving a Man into friendly cuſtody, that 
other ways is or might be committed to Prifon, 
upon ir given for his furthcoming * n= 
* aſſigned. - 
Maurem, is 4 kind of bandage, whereby free per- 
ſoris become Bond- men, or g of thats” 4.4 
who were their Patrons and Defenders. 
Menſal-kirks, is where the Prelate has a Right to WM 
the, Fruits, becauſe it is his proper -Patrimo- 
5 RY» and the W but a * 


n 


; p 4 
» / + - L 


. 
VB fas | M 8 
3 Meſſuage, in Scotland conifies the principal Dwel- 
i. ag in any Barony in England: it is pro- 


=. ly a Dwelling-houſe, with * adjacent 
Land affigned to the uſe thereof; it may al io 


com —.— a Garden or Orch-yard, a Dove 
- Houſe, a Shop, a Mill, a Chamber, a Cellar, and 


a Cottage. 


or overſight: _ 

. Kip on of Fellony and Treaſon; is, in the En 8140 
Law, the not revealing 'or diſcloſing any known 
11 or Treaſon. 

Aoleſtat ion, is the ſame with A0 Finium regundo- 
rum in the Civil Law, but cheifly in Malu 
Morgagium, is what we call a Wadſet. 
# E is when Lands are left to pious 
E- — - Ulcs. 


liner narrates, that he is troubled by ſuch and 
ſuch perſons, who each of them pretend a 
= - Kight to a Sum, Land or other Subject, in 
which he is lyable, and concludes that "they 
F : - *- *ſhou'd compearto hear and ſee the ſame tryed 
and who hath preferable Right deelared; an 


=. - Multures, are a quantity of Corn payable to the 
E>- - -  Heretor of the Mill for grinding. | 


ing masked. 


1 e is tlie e diſabling of a Member, 


* ;ſprifs on, 11 enifies i in the Engliſh Law, any teglet : 


Multi iple-poinding,. is a 1 Summonds wherein the Com- 


all others diſcharged to trouble him I thereafter. 


g  Mirling of Women, is the ſame with Womens be⸗ 


2 


x v+ 


 Neceſſar Hefamiſſns a, is when a Husband or Wife 
continues in Poſſeſſion of one anothers Goods, 
after one anothers Deceaſe for Preſervation 
Wiſi-prius, is a Writ judicial, which lyeth in caſes 
where the Jury is impanalled and returned be- 
fore the juſtices, the one Party or the other, 
© requeſting to have this Writ for the caſe of Feat 


. the Country, whereby the Sheriff is willin 


g to 


- cauſe the Inqueſt to come before the Juſl 
in the ſame County at their coming. 


| Nor- entry, is a Caſuality due to the Superior 


all the Mails and Duties of the Few before 


Voaſſal be actually entered into the Lands. 
Nonſuit, is a renouncing of the Suit by the Plan- 


tiff, or Demandant. 
Novalie, a Land newly plowed; which had 


been ſo before out of the W of * 


r 


ices 


of ö 
the 


not 


wa * 
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Obreprion, is je a ae is obtained of the King, 


by expreſſing ſomething that is ſalſe. 


Jochiern, is the cheif of a Branch of a 12 a- = 


mily. -- 

Official, fi guifes t the Biſhops judge. 

Onerous Cauſe, is. wheh any. things are granted 
Price and Good-deeds. 


order of Redemption) is when the Wadſetter cites 5 1 


[ET Buyer to compear to receive pay meut of 
ums due to him. 8 2 | 


*%& « Þ Fm - 
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* 


for 


the 


Sp 5 
al e is, that which is granted firſt to 


3 0 whose office it was, to raiſe the Kings Horn, 
bs for warning the Country to alliſt the Kings Oh 
1 . Heers. „ 
3 5 Out-lawry, Is the loſs of the Benefit of a Subject, 
tat is. of the Queens Protection, and is a pu- 
* +* niſhment for ſuch as being called into Law, and 
* - awfully Sought, do contemptuouſiy refuſe to 
I WE 
— Ou-fichen Maltures, are quantit ies of Corn payed by 


vw <6 


to the Mil! A y2tt, 
Over-Lerd, is s the fame with a Superior. Ny 
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he could not. 


. 
s 3 


is bound perſonally. . . To 


| Parſonage Teinds, are theſe due to the Parſon, or I 


| -the_Teinds of Corns. © -. « 3h 
. Treaſon, is a lower ſort of Treaſon. 


Pie, is. a Roll inthe ee, otherways cal- 


led the Great Roll, 


| 24 Aer . mock _ DIE en, 


F Cuz 


Ns, ave - people Wh "followed the Sheriff, | 


. thoſe, who came . and are not e | 


Patents, are Letters or Writings ſeal'd with the 
Fo - Great Seal, whereby a Man is authorized to do, 
or enjoy any thing, that otheryays of himſelt 


_ Perſonal Warrandice, is when the Diſponer of Lands 


— _ Plea, is an Action, and all that 3 is done upon it till ' 
the Parties fully acquieſce, and inſiſt no further. 
„ | Flea, in the ED Law, ſignifies that which ei 


ruiui | 
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Subject was a 


Phadable Bra, 3 are [A directed to Seri 


who thereupon cite Parties, and hear and de- 
termine; and this Citation muſt be particular, 
according to the old Cuſtom. -- * 


Poll. money, in England, was a Tax ds every | 
RE by the head, or Poll acoopde, 


to his degree. 
285 per conſtitutum, ĩs when Wadſet Lands are 


ſet back again to the Diſponer, for a certain 


Dutie called Buck-tack-dutie. \ | 
Poundage, is a Subſidy / to the value of Twelve” 


Pence of the Pound, granted to ' the King of all 


manner of Merchandize of every Merchant, as 


well Deniſon as Alien, either Expor ted or Im- 


ported. 


Peynding, is 4 judicial e whereby the Meſ⸗ 


ſenger who is conſtitute Judge, takes the Move 
ables, appriſes them at the Mercat-Croſs of the 
cheif Burgh, and transferrs the N of 
them to the Creditor. 
Precept, is the ſame with Mandation, or an Or- 
der or Command. / 


Precept of clare conſtat, is when the Su pet gints : 
à Precept of Seaſine, becauſe he ſays, it is Known 
to him, that ſuch a Man is Heir to his Father 


or other Predeceſſor. | 


Precept of Seaſine, is the Superiors Canna inthe . WM 
Aud to his Baillie or Atorney, to give vue: — 


al State and Seaſine to the Vaſſal. 


Premonition, wide Fw; ſtion. 
N in En 
ſo called, or the Offence, whereupon the 


is either taken foe a Writ 


Writ is granted: There are ſeveral Crimes i in 
diverſe ene Aled ne 
4 Ac A | | | N b Privy 
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1 phe 75 in En qi, is a Seal that the ng ut 
_ 3% ſuch Gtauts, or other things as pafs the }} , 


Great Seal. Firſt, They paſs the Privy Signet, 
then the Privy: Seal, and laſtly the Great NF » 
| privileged Debts, are Servants. Fees, Medicaments N 
on Death- bed, Horſe-mail, and Funeral Expepſces. 
„ e Summonds, are thoſe that require a Bil | 
| paſſed by the Lords, and bears ex delibe- = 
; F; rations Dominorum. os; | 
4 Proceſs, is an Action ſuſtained by A Judge, that 
2 E | thereupon an. Act or Definitive Sentence may | 
2 follow; yet Vulearly any Summonds, when but £ 
KF - "ealfd by. 4 Cle and appointed to be ſeen, is 
. = called a Proceſs. _ Q 
- Procurater, is he that gathereth the Fruits of a 
Benefice for another Man. 3 
Procurations, dre certain Sums of Money, which 
' Pariſh Prieſts pay yearly to the Biſhop or Arch- . 
Dean, ratione Viſisationit. "OO . 
PFrocuratory of Reſignation, is when a blank perſon. . 
gets a Commiſſion from a Yaſſal the Seller, to 
reſign the Few in the Superiors hands. be 7 
pro  Licentia concordandi, ſee Ning. Sibver. „ 
1 
0 


_ = 


75 


Proregue, is the ſame way defin'd as Adjournment, 
With this difference only, that when the Parlia- 
© ment is prorogu'd by the Prorogation in open 
Court, there is a Seſſion, and then ſuch, Bills as 
PF - paſſed in either Houſe, or both Houſes*and had 
.. not. the, Royal Aſſent to them, inuſt at the Os 
next Aſſembly begin again; for every. Seſſion of 

Farliament is in Law a ſeyeral Parliament, hut 
| if ir be but adjourn'd or continued, then is there 7 
10 aca, 3 and EY" all things conti- | op 


mh 5 


- 7 


n 2 


5 Pablick Infeftment, is when Lands are dif] bonded b 


takes Bonds for the Kings Debts, he. writes 
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nue in the ſame State they mere in pefore ®..} 
- Adjournment. 


de holdem of the Diſponers Superiors. | _ 

Purloin, ſignifies to ſteal. . . 7 
Purpreſture or Purpriſion, js the  Yaſſls going with — 
out his Bounds, and incroac ing upon the Pro- I 
ae of his DO - 
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Oualifed Oath, is when the Deponer f wears not "YM 
ana but circumſtantially. * 2 
Quare impedit, is a Writ that lyes for him that has 
purchas'd a Manour with an Advouſon "thereto 
belonging againſt him that diſturbs him in te 8 
ight of his Advouſon, by preſenting, a. Clerk Wi 
thereto, when the Church is void. 
Queens Remembrancer, is an Officer of Excheoquer, + af 
who enters in his Office all Recognizances taken 
before the Barons for any of the Kings Debts for 
Appearances, or for obſerving of Orders, ge 


Procefs againſt the chen of. Cuſtoms for 
their Accompts: . Informations upon Penal 
Statuf2s are entered in his Office, he makes Bills 

of Compoſitions upon Penal Laws, and he, as 
well as other Remembrancers, are ſtil'd A. 
moratorès Sraccarii. 50 

Owretus, is. 2 word uſed by the Clerk of the Fir 
and Auditors in the Exchecquer in their 


, 3. - p T 4 
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[RES or cs given to RG: ."M 


3 
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Xa is: a eben, ö 1 ES in oe vio- 
aqua. ng of a Woman againſt her Will. 
Rea — is when lafeftment of an Lege. 
„ ment js given in Security of another. 
Rec jx.ance, in the 'Engliſh Law, is a Pond op: Ob- 
| Hgation of Record, teſtifying the Recogniſor to 
owe to the Recognize a certain Sum of Money, 
and is acknowledged in ſome Court of Record, 
or before ſome Judge, ANCE: of the in,. 
or Juſtice of Peace. 
copPition, is when the Lands fall bo to the Supe- 
rior, becauſe of the Ingratitude of the Vaſſal, 
in diſponing the half 4 Waird Lands, withoit 
dhe Conſent of the Superio e. 
= Record, ſignifies: an authentick . uncontrolable 
1 17 1 in writing, contained in Rolls of 
9 1 and preſeryed in Courts of Record. 


5 


3 ſes * Dutr the Vaſſal is o * 40: the 


— 


| | Ke Rights, are thoſe. which return iby the 
oner, upon payment of the: Bong; for which 
| hoke b Rights are granted. * hed | 


U to de declared null, and to be reduc d. ia 
alia, are what belong to the King in an emi- 
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5 Reden o is the Clauſe of a Charter, which ex- et 
tf 
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Reduttion, i is an Action, whereby we parſe a Right Rb 
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ut degree, and are never: preſum' d to be Rele 
be - granted, but require a ſpecial Diſpoſition, except. 2 
| 8 Phat follows the e a e 55 
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1611 R 112227 
Regreſss is an Obligation of a Superior to fective ' YN 
back his Vaſſal, after Redemption of his Lands .Y 


| Relaxation, is Letters under the Kings Signet, or- 
dering any Man to be relaxed from his Rebellion. 
Releaſe, in general is to acquit, but more ſpecially, - 
it is an Inſtrument, whereby, Eſtates, Rights, i 
Titles, Actions, and other things are — 9 
times extinguiſhed, ſometimes transferr d, ſome- 
times abridged, and ſometimes enlarged, and it is 
Relief, is when the Heir relieves the Executor f 
all heretable Debts, and the Executor relieves 
him of all moveable Debts. bh 
Rebef, is alſo a Duty payed to the Superior when 
the Vaſſal enters, and it extends to the double 
of the Few, and Blanch-duties in theſe Holdings, 
in Ward-holdings to the full Duty of the Lands; 
e | but if the Superior was not in Poſſeſſion the 
fl time of the Vaſſals Entry, he gets only the re- 
tour'd 7777—Ü EE 
< I Relref, in the Engliſh Law, fignifies a, certain Sum of 
e Money, which the Tenant holding by Knights 
| Service, or other Tenors; for which Homage or 
e . Legal Services is due, payed by him, who is 
h | at full age, at the Death of his Anceſtor un- 
i... to his Lord, at his Entrance... . 
it: Wl Relief of Cautioners, is nuch the ſame with Benefici- 
einn ces m Actiqum, and Actis or Exceptio ex 
1 F mandato. 1 * 2 oy : Fg 8-2 © & OS Flo 
de; If Relevancy, is to releive and help; fo a thing is rele- 
pt. vant. when proven, it relieves or gives a Remedy, 
cn. i due in Juſtice to the Purſu err. 
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Renten, i is a Pardon Fro „lie is rte a 


the Great Seal; the taking c of which, 4 confeſ- 
ſing the fault. 
Rentals, are 2 ſort of Tacks? in Writ: x given to an- 
cient Poſſeſſors, and kindly Tecänts, h 115 
their Entry, pay an Acknowledgement; the! 
"YM © a year, or if granted to a Man' or his fairs 
* they continue till the next Heir: 
Nemal d Teind Bolle, is when the Teinds ahr been 
liquidate, and ſettled for ſa many Boſls 1 1 by 
Rental, or old uſe of payment. 
3 is an Action craving a Decree! (pro- 
nounced upon a Diſpoſition of Wiebe Who 
1 depot d unjuſtly) to be reduc d. a 
eprobatour, is alſo the refuſing ſuch and Fach wp 
delt, 5 "bt their inhability. 
Kylie, or Kerroceſſſons, are the refilithe back. of 
| uy Right, afſi Sue from the Aﬀligney | to the Ce- 
| I 
| Requiſition , is when Saeed to the Feng of 
the Reverſion, the Wadſetter is re mired, to 
come himſelf to the place of Conſignation and 
receive his Money. 
= 1705 ation, is when Lands are reſl ed in the: Superi- 
| © "ors hands, for new Infeftment. 
| | . Reſignatio. ad remanentiam, is when Lands are difpo- 
| © ned to remain with the Superior. 
= e ad faborem, is when the Seller baviüg "Fold 
is Few to a third perſon, reſigns it into the 
hands of the Superior; for new fnfeftrhent! - 
Feſponde, is a Bock of Chancellary drawn off the 
Precepts of Seaſine, to all Heirs menttsnfttg Se-F- 
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